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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
vs. 
JOHN P VINANTI, 
Defendant/Appellant. 
Case No. 20030881-CA 
Priority No. 2 
JURISDICTION AND GROUNDS 
This Court has appellate jurisdiction in this matter pursuant to provisions of the Utah Code 
Annotated 78-2-2(2)(i) (1999). 
ISSUES PRESENTED AND STANDARDS OF REVIEW 
1. The issue presented is whether the trial court erred in admitting into evidence statements 
made by appellant while in custody absent miranda warnings. The trial court's decision on a motion 
to suppress evidence is reviewed under the clearly erroneous standard. State v. Moreno, 910 P.2d 
1243, 1247 (Utah Ct.App. 1996). Error is found if the factual findings made by the trial court are 
not adequately supported by the record or if the legal findings are incorrect. Troyer, 910 P.2d at 
1186, citing State v. Pena, 869 P.2d 932, 935-36 (Utah 1994); State v. Ramirez, 817 P.2d 781-82 
(Utah 1991). 
2. The issue presented is whether the trial court's erred in admitting into evidence prior bad acts 
of the defendant stands unless there is an abuse of discretion. The trial court's decision on a motion 
to exclude prior bad acts is reviewed under the clearly erroneous standard. Specifically, the "trial 
court has a great deal of discretion in determining whether to admit or exclude evidence, and its 
ruling will not be overturned unless there is an abuse of discretion." Gorostieta v. Parkinson, 2000 
UT 99, para 14, 410 Utah Adv. Rep. 39. 
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CONSTITUTIONAL AND STATUTORY PROVISIONS 
The following constitutional and statutory provisions are relevant: 
1. United States Constitution, Amendment V: 
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a 
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in 
the Militia, when in actual service in time of War or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without 
due process of law; nor shall private property be taken for public use, without just compensation." 
2. Utah Rules of Evidence, Rule 404, Character evidence not admissible to prove 
conduct; exceptions; other crimes: 
"(a) Character evidence generally. Evidence of a person's character or a trait of character is not 
admissible for the purpose of proving action in conformity therewith on a particular occasion, 
except: 
(1) Character of accused. Evidence of a pertinent trait of character offered by an accused, or by 
the prosecution to rebut the same, or if evidence of a trait of character of the alleged victim of the 
crime is offered by the accused and admitted under Rule 404(a)(2), evidence of the same trait of 
character of the accused offered by the prosecution; 
(2) Character of alleged victim. Evidence of a pertinent trait of character of the alleged victim of 
the crime offered by an accused, or by the prosecution to rebut the same, or evidence of a 
character trait of peacefulness of the alleged victim offered by the prosecution in a homicide case 
to rebut evidence that the alleged victim was the first aggressor; 
(3) Character of witness. Evidence of the character of a witness, as provided in Rules 607, 608, 
and 609. 
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(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs or acts is not admissible to prove 
the character of a person in order to show action in conformity therewith. It may, however, be 
admissible for other purposes, such as proof of motive, opportunity, intent, preparation, plan, 
knowledge, identity, or absence of mistake or accident, provided that upon request by the accused, 
the prosecution in a criminal case shall provide reasonable notice in advance of trial, or during trial 
if the court excuses pretrial notice on good cause shown, of the nature of any such evidence it intends 
to introduce at trial." 
STATEMENT OF THE CASE 
A. Nature of the Case 
John Vinanti appeals from a jury trial conviction of Murder a first degree felony in violation 
of Utah Code Annotated §76-5-203. 
B. Course of Proceedings and Disposition in the Trial Court 
On August 20,2003, Appellant was convicted of one count of murder, a first degree felony. 
Prior to trial Appellant filed a motion in limine to exclude appellant's prior criminal history and prior 
bad acts on the basis of Utah Rules of Evidence Rule 404(b). Appellant also filed a motion to 
suppress any incriminating statement made pursuant to persistent interrogation after appellant had 
been advised of his rights and had requested an attorney. On July 15, 2003, the trial court denied 
both motions which resulted in appellant's prior criminal history and incriminating statements 
admitted into evidence during the trial. After completion of trial, appellant was convicted to the 
count of first degree murder and sentenced on October 3, 2003. Subsequent to being sentenced, 
appellant filed a notice of appeal on October 23, 2003. 
C. Statement of the Facts 
Suppression of Statements: Issue On November 2, 2002 police officer Brad Mitchell was 
dispatched to 249 South 900 East. When Officer Mitchell arrived at the address he was instructed 
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by Sergeant Adams to accompany the Defendant, who was being treated by ambulance personnel, 
to the hospital. Officer Mitchell subsequently rode with the Defendant in the ambulance to the 
hospital. Once at the hospital Officer Mitchell never left the Defendant and proceeded to interrogate 
the Defendant about the incident. Officer Mitchell stated that the Defendant "appeared 
unresponsive" continued to "tense up as if he were having a seizure." Despite the obvious signs that 
Defendant was intoxicated Officer Mitchell continued to attempt to obtain a statement from the 
Defendant. Defendant was in fact intoxicated with a blood alcohol level of .35, almost 4 times the 
legal limit. Officer Mitchell stated to the Defendant that "you're not in police custody" even though 
the Defendant could not physically leave the hospital room and Officer Mitchell continued to stay 
by his side. Officer Mitchell told the Defendant that ""I want you to know that, you know, you have 
your rights under the Constitution that you don't have to talk to me if you don't want to and that you 
have the right to an attorney." After Officer Mitchell told the Defendant that he had the right to an 
attorney the Defendant replied "Kay, let's do that. Let's get me attorney." Despite specifically 
requesting an attorney Officer Mitchell continued questioning the Defendant. Officer Mitchell stated 
after the Defendant's request for an attorney, "But, you know, I'd like to hear your sss, you know, 
what happened as far as what's goin on up to the house and stuff." . Even in the Defendant's 
obvious drunken state Officer Mitchell continued to question him, despite the fact that Defendant 
continued to request an attorney. Defendant again stated "I need you to get me a public attorney." 
After once again requesting an attorney the Defendant was still bombarded by questions by Officer 
Mitchell. Officer Mitchell stated, "Do you wanna talk? What do you wanna talk about?" (Reporters 
Transcript of July 15, 2003). 
The interrogation continued into the evening, being recorded by Officer Mitchell even though 
he specifically told the Defendant that he was not in custody and even though the Defendant had 
specifically requested an attorney several times. (Reporters Transcript of July 15, 2003). 
Prior Bad Acts: After memorandum and argument the court ruled that Plaintiffs may 
introduce 3 acts of domestic violence between the defendant and his wife (the deceased) which 
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occurred May 2002, June 2002 , and September 2002. (Reporters Transcript of July 15, 2003 at 
63, In 18-21). During the trial prosecution presented an additional alleged prior bad act which 
occurred on a different day in which the court had previously ordered. (Reporters Transcript of Jury 
Trial, August 13, 2003, at 192.) 
SUMMARY OF THE ARGUMENT 
The trial court erred when it admitted statements which the defendant made while in custody, 
intoxicated, and while being interrogated. These statements were also admitted into evidence after 
the appellant sought an attorney post Miranda warnings in violation of the United States Constitution 
5th Amendment. 
The trial court erred when it allowed plaintiff to present evidence of prior bad acts in 
violation of Utah Rules of Evidence 404(b), which acts were overly prejudicial rather than 
probative. 
ARGUMENT 
A. The Trial Court Erred in Admitting Statements Made by Appellant While in Custody 
Absent Miranda Warnings 
In the Evidentiary Hearing on July 15, 2003, Appellants counsel presented for the court 
argument to support suppression of various statements made by the Appellant during the 
investigation, while he was in constructive custody either on the way to or at the hospital. 
The statements at issue are incriminating questions the Appellant asked Officer Mitchell 
during the course of their discussion, while in custody without the benefit of the Miranda warning. 
Perhaps the most incriminating statement was to ask if he had killed Brenda. (Reporter's Transcript 
July 15, at 31.) During transport to the jail, Officer Mitchell or Hales, identity is not clear on the 
record, asked the Appellant directly if he had killed Brenda, and the Appellant responded by nodding 
his head, (id.) 
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Counsel argued that because Appellant was not free to leave custody of the police during the 
time of his statements, he was in "custody" for purposes of Miranda warnings and any statement that 
he may have made during the period of custody should be suppressed. (Reporter's Transcript July 
15, 2003, at 48 through 51.) 
The court found the issue of whether the Appellant was in custody at the time dispositive, 
and ruled that he was not in custody and, accordingly, the court ruled, wrongfully, that the statements 
may be admitted. (Reporter's Transcript July 15,2003, at 56.) This finding was erroneous. Under 
relevant Utah standards and Constitutional law, the trial courts ruling ignored four significant 
constitutional standards established to protect the innocent: (1) Appellant was in custody at the time 
of questioning; (2) Appellant had not received Miranda warnings before questioning; (3) Appellant 
has requested an attorney, such request was ignored, and the officer continued to discuss matters of 
the case and question Appellant; and finally (4) Appellant's statements were made while he was 
incapacitated with alcohol and should not be admissible. 
As discussed below, the Appellant was not in custody at the time of his response and had not 
been given his Miranda warnings; he was intoxicated and incoherent; and he had asked for an 
attorney prior to many of the statements. Under applicable law, this response should clearly have 
been suppressed on several grounds, yet the trial court allowed the response to be presented to the 
jury as evidence of the Appellant's guilt. These statements are in no way connected to the events 
that lead to the victim's death. They appear to create a legal fact that does not exist. Through 
introduction of these statements, the trial court violates the Appellait's rights against incriminating 
himself and cause the jury confusion by mixing drunken despair with factual evidence. 
1. The Trial Court Erred in Finding that Appellant's Statements Were Made While Not 
"in Custody" 
The Constitution of the United States and laws of the State of Utah prevent introducing such 
statements as evidence in a trail against the declarant. The trial court's admission of these statements 
ignores the facts on record and the relevant legal standards. 
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Whether an individual is in "custody" when interrogated for Miranda purposes depends on 
the circumstances surrounding the interrogation and if a reasonable person would have felt that s/he 
were at liberty to terminate the interrogation and leave, under the circumstances. In other words, 
"[o]nce the scene is set and the players' lines and actions are reconstructed, the court must apply an 
objective test to resolve 'the ultimate inquiry'; was there a formal arrest or restraint on freedom of 
movement of the degree associated with a formal arrest." California v. Beheler, 468 U.S. 1121, 
1125 (1983) {per curiam) (quoting Oregon v. Mathiason, 429 U.S. 492, at 495). 
Utah courts have established four factors to consider when determining whether an individual's 
freedom is restrained and Miranda warnings are required before interrogation begins, as follows: 
1. the site of the interrogation; 
2. whether the investigation focused on the accused; 
3. whether the objective indicia of arrest were present; and 
4. the length and form of interrogation. 
As discussed above, the issue is whether, in consideration of these four factors, the Appellant 
would have felt at liberty to terminate the interrogation and leave, under the circumstances. See 
California v. Beheler, 463 U.S. 1121,1125 (1983). Analysis of the factors shows clearly that the 
Appellant did not feel that he was at liberty to leave, under the circumstances, and furthermore, that 
Officer Mitchell had no intention of letting the Appellant leave if he were so inclined. The trial 
court's determination to the contrary is not supported by the record. 
The record indicated that the Appellant was being watched continually by Officer Mitchell, 
that he taped the interview with the Appellant, and that he had no intention of allowing the Appellant 
to leave. Given the above the totality of circumstances clearly demonstrates that the Appellant was 
in custody. A careful scrutiny of the record and the intention of law enforcement provides no other 
rationale. 
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Site of Interrogation Regarding the site of the interrogation, Officer Mitchell's discussions 
with the Appellant was in an ambulance and in a single hospital room with a door (Reporters 
Transcript July 15, 2003, at 39), in the presence of Officer Mitchell, an officer who was told to 
accompany the Appellant to the hospital and stay with him. Specifically, Sergeant Adams told 
Officer Mitchell to accompany Mr. Vinanti to the hospital for "security reasons and to maintain 
custody of Mr. Vinanti." (Reporter's Transcript January 3,2003 at 135.) Stated another way at the 
Evidentiary Hearing, Sergeant Adams told Officer Mitchell to "maintain a constant watch of [the 
Appellant] or make sure that he was okay and that he was staying there at the hospital." (Reporter's 
Transcript August 13, 2003, at 192.) (Reporter's Transcript Julyl5, 2003, at 25). The hospital in 
this case was the site of the Appellant's custody; he was clearly not free to leave. 
The trial court found that neither the hospital setting nor the restraints placed on the 
Appellant were indicia of arrest or restraint of freedom. This contravenes the specific testimony of 
Officer Mitchell who stated that (1) he was charged with "maintaining custody of Mr. Vinanti;" and 
(2) they would get a statement from him, "before we were to let him just walk out of the hospital." 
(Reporter's Transcript July 15, 2003, at 33) 
The confining setting of the hospital conveniently restrained the Appellant's movement to 
allow Officer Mitchell to illicit information, as if the Appellant were under arrest. To conclude 
otherwise is to ignore the fact on record. 
Focus of Investigation The trial court agreed that the investigation centered on the Appellant 
from the time that the Officers arrived in the Appellant's home. Specifically, in the police report, 
Office Snow wrote that he believed the Appellant to be a possible suspect before he took action to 
place cuffs on him. (Reporter's Transcript July 15, 2003, at 17) In its order, the trial court also 
determined that the Appellant was a suspect at the time he made the statements to the Officer. 
(Reporter's Transcript July 15, 2003, at 57.) 
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Indicia of Arrest As discussed above, there were several indicia of arrest during the time that 
Appellant made his incriminating statements. Specifically, an officer of the law was told to 
constantly stay with the Appellant to "maintain custody." (Id. at 135), which is the exact purpose 
of an arrest, to "maintain custody." Other indicia of arrest are the restraints that were placed on the 
Appellant's arms and legs that restricted his Appellant's movement, the separate room where he was 
placed and attended to by an armed officer, and the questioning that Officer Mitchell engaged in. 
Specifically, Officer Mitchell indicated that after talking with Detective Adams about 40 minutes 
after arriving at the hospital with the Defendant, Officer Mitchell understood that "the focus of the 
investigation was leaning more towards [the Appellant]," and "he was a person of special interest 
that we would need to get a statement from, if possible, before we were to let him just walk out of 
the hospital." Hence, if Officer Mitchell had no intention of letting the Appellant just walk out of 
the hospital, the Appellant's freedom was restrained. 
The trial court found that the restrains were placed on the Appellant by the hospital for safety 
reasons. (Reporter's Transcript July 15, 2003, at 56) It is clear, however, that the restrains served 
another purpose as well, to restrain the Appellant's movement. The trial court found that the fact 
that Officer Mitchell left the room at times showed that he was not restraining the Appellant's 
movement. (Reporter's Transcript July 15,2003, at 58) The fact that the Officer left the room while 
the Appellant was unable to move, however, does not indicate that he Officer felt the Appellant was 
free to leave the hospital. Such conclusion is erroneous and not supported by the record. The 
Officer's own testimony as discussed above shows that he was to maintain custody of the Appellant 
and he had no intention of letting him leave without making a statement. 
Length and Form of Interrogation Officer Mitchell as with the Appellant for four hours and 
secured a tape recorder for the purpose of recording his discussion with the Appellant. 
In short, the trial court erred in admitting the Appellant's drunken, incoherent statements as 
evidence and tainted a trial that should have been based on facts of the case. The statements were 
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used to establish that the Appellant was aware of his actions and intent in the case. As discussed in 
part * below, without these statements, the evidence does not establish that the Appellant had any 
idea that he had "murdered" his wife, but the evidence simply shows that Brenda died as a result of 
many factors that tragically combined to cause her death. 
2. The Trial Court Erred in Finding that the Appellant Was Given Miranda 
Warnings At Some Point During Custody 
The Supreme Court has determined that Miranda warnings must specifically include (1) that 
the suspect has the right to remain silent, (2) that anything he says can be used against him in a court 
of law, (3) that he has the right to the presence of an attorney, and (4) if he cannot afford an attorney, 
one will be appointed for him. Miranda v. Arizona, 483 U.S., at 479 (1966). Without each of these 
elements, the Miranda warning is invalid and suspect's statements must be suppressed. Miranda v. 
Arizona, 483 U.S., at 479 (1966). 
Under Utah law, statements made to police officers before Miranda warnings are given are 
admissible only if the declarant is not being interrogated in custody at the time of the statements. 
See State v. Allred, 2002 Ut. App. 291 (2002). If a declarant makes statements without the benefit 
of Miranda warnings during interrogation while in custody, such statements are to be suppressed. 
See State v. Troyer, 910 P.2d 1882 (Utah 1995). 
Because the Appellant was in custody at the time of his statement, it was Officer Mitchell's 
legal duty to give the Appellant his Miranda warnings, or all ensuing statements are inadmissible in 
court. Sergeant Adams told Officer Mitchell of this legal duty, that the Appellant "needs to be 
advised of his rights" (Reporter's Transcript July 15, 2003, at 29) 
In partial satisfaction of this legal duty, Officer Mitchell gave the Appellant what the trial 
court characterized as "casual Miranda rights." (Reporters Transcript July 15,2003, at 59.) Officer 
Mitchell simply told the Appellant that "you don't have to talk to me if you don't want to" and "you 
have the right to an attorney." Officer Mitchell never mentioned to the Defendant that anything he 
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said could be used against him in a court of law, never mentioned that if he could not afford an 
attorney one would be appointed for him, and never mentioned that he was free to remain silent and 
discontinue the interrogation at any time. For all intents and purposes, the Miranda warning of 
Officer Mitchell was invalid and the statements made by the Appellant to him and Officer Hales 
must be suppressed in their entirety. 
3. The Trial Court Erred in Admitting Any Statements Made by Appellant After 
Appellant Requested an Attorney 
In the Miranda decision itself, the Supreme Court indicated that the assertion of the right to 
counsel was a significant event and that once it was exercised, "the interrogation must cease until 
an attorney is present." Miranda, 483, U.S. at 476. 
Later cases by the Supreme Court have never abandoned this rule, and in fact have 
strengthened it. In Michigan v. Mosley, 423 U.S. 96 (1975), the Court noted that Miranda had 
distinguished between the procedural safeguards triggered by a request to remain silent and a request 
for an attorney and had required that interrogation cease until an attorney was present only if the 
individual stated that he wanted counsel. In Fare v. Michael C, 442 U.S. 719 (1979), the Court 
referred to Miranda's "rigid rule that an accused's request for an attorney is per se an invocation of 
his Fifth Amendment rights, requiring all interrogation cease." 
In this case, the trial court found that the Appellant invoked his right to an attorney, and later 
found that it was waived voluntarily and the Appellant made statements voluntarily to the Officers 
involved. The voluntariness of the statements is addressed in Section 4 below. However, the fact 
the interrogation continued after the Appellant invoked his rights makes all ensuing statements 
inadmissible. 
Defendant specifically requested an attorney on more than none occasion during the 
interrogation and yet Officer Mitchell continued to ask the Defendant questions and tape record his 
answers. The standard applied by the SupremdCourt is unequivocal. Once a suspect has requested 
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an attorney the interrogation must stop immediately. This rule is so basic to the Constitutional 
freedoms that there can be no plausible reason why Officer Mitchell decided to disregard it and 
continue his interrogation of the Defendant. Based on this rule of law, all statements made by the 
Defendant should be suppressed. (Reporter's Transcript July 15, 2003, at 8.) 
Based on the record, the Appellant asked for an attorney as soon as Miranda rights were 
partially recited. After Officer Mitchell told the Appellant, "I want you to know that, you know, you 
have your rights under the Constitution that you don't have to talk to me if you don't want to and that 
you have the right to an attorney." (Reporters Transcript July 15,2003, at 40.)(Interview Report of 
Officer Mitchell, paragraphs 35-37), the Appellant immediately replied, "Kay, let's do that. Let's 
get me attorney." (Interview Report of Officer Mitchell, paragraph 52). Despite specifically 
requesting an attorney Officer Mitchell continued questioning the Defendant. Officer Mitchell stated 
after the Defendant's request for an attorney, "But, you know, I'd like to hear your sss, you know, 
what happened as far as what's goin on up to the house and stuff." (Interview Report of Officer 
Mitchell, paragraphs 91-93) Even in the Defendant's obvious drunken state Officer Mitchell 
continued to question him, despite the fact that Defendant continued to request an attorney. 
Defendant again stated, "I need you to get me a public attorney." (Interview of Officer Mitchell, 
paragraph 97) After once again requesting an attorney the Defendant was still bombarded by 
questions by Officer Mitchell. Officer Mitchell asked him, "Do you wanna talk? What to you wanna 
talk about?" (See Interview of Officer Mitchell, paragraph 114) Later, during transportation, Officer 
Mitchell or Officer Hales directly asked the Appellant if he killed Brenda. Any responses to these 
questions and the statements resulting from the interrogation should have been suppressed as the 
Appellant had requested an attorney. 
Any statement resulting from interrogation subsequent to the Appellant's request for an 
attorney is inadmissible. State v. Hilfiker, 868 P.2d 826 (Utah App. 1994). 
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Utah law recognizes only three scenarios in which conversing with a suspect, and not direct 
questioning, is acceptable. 
The law is settled that when an individual in the custody of officers is being 
questioned as to a crime, and "indicates in any manner, at any time prior or to or [sic] during 
questioning that he wishes to remain silent, the interrogation must cease. At this point he has shown 
that he intends to exercise his Fifth Amendment privilege; any statement taken after the person 
invokes his privilege cannot be other than the product of compulsion, subtle or otherwise. Miranda 
v. Arizona, 384 US 483, 473-474, 86 S. Ct. 1602, 1627, 16 L.Ed.2d 694 (1966). 
Applying this legal standard to the present case coupled with the Appellant's request for an 
attorney clearly shows his intent to remain silent. The Appellant was drunk at the time, as discussed 
below. He did not stand firm on his intention to remain silent. The laws and legal standards are 
established to protect him, however. The court erred in not suppressing the Appellant's statements 
made after a request for an attorney. 
When Officer Mitchell read the Appellant his Miranda rights at the hospital, the Appellant 
requested an attorney. (Reporter's Transcript January 3, 2003 at 136.) 
4. The Trial Court Erred in Finding that the Appellant Knowingly and Voluntarily 
Waived His Rights Pursuant to Miranda Warnings 
Waiver of Miranda rights must be "knowingly and intelligently." Miranda at 457. Further, 
the burden is placed on the prosecution to prove that such a waiver has been voluntarily made. New 
York v. Quarles, 104 S.Ct. 2626 (1984). If the Miranda warnings are not properly administered or 
if no valid waiver can be shown then all responses to interrogation made by the accused "while in 
custody . . . or otherwise deprived of his freedom of action in any significant way" are to be 
presumed coerced and excluded from evidence at trial. Miranda, 483 U.S. at 476. 
There are two simple reasons why the Appellant never "knowingly and intelligently" waived 
his Miranda rights. First, the Appellant was never asked about waiving his rights. He never said that 
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he understood his rights and that he wanted to continue talking with Officer Mitchell. In fact, to the 
contrary, the Appellant specifically invoked his rights and requested an attorney. Second the 
Appellant had a blood alcohol level of .35., which, as stated previously, is almost four (4) times the 
legal limit in Utah. The Appellant could not possibly give a "knowing and intelligent" waiver when 
he was incapacitated. The Supreme Court has stated that the "waiver must have been made with a 
full awareness of both the nature of the right being abandoned and the consequences of the decision 
to abandon it." Colorado v. Connelly 107 S.C.t 515 (1986). "Only if the totality of the 
circumstances surrounding the interrogation reveals both an uncoerced choice and the requisite level 
of comprehension may a court properly conclude that the Miranda rights have been waived." Moran 
v. Burbine, 475 U.S. 412, 421 (1986). 
Based on the testimony of witnesses and evidence, it is abundantly clear that the Appellant 
was drunk and incapacitated at the time he made the statements the court erroneously admitted into 
court: 
1. He drank essentially a half-gallon of vodka just 9-13 minutes before the police arrived. 
(Reporter's Transcript of Proceedings Preliminary Hearing, January 3, 2003 at 82, 83.; Jury Trial 
Day 2 August 12, 2003, Justin Lundell's Testimony, at 128.) 
2. Vinanti tried to crawl away from the officers as they were filling out the police/incident 
report and an officer grabbed him, preventing him from leaving. (Reporter's Transcript January 3, 
2003 at 84, 85.) 
3. He was so wasted he couldn't even dial the phone right. (Jury Trial Day 2, August 12,2003, 
Justin Lundell's Testimony, at 146.) 
4. Officer Snow could smell a strong odor of alcohol on John. (Reporter's Transcript of 
Proceedings Preliminary Hearing, January 3, 2003 at 96, 97.) 
5. Officer Snow noticed slurring speech, asked the Appellant to stand up to be cuffed and he 
said he couldn't... Officer Snow went to help him stand, and the Appellant went into convulsions 
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on the floor. He had not been told he was under arrest at the time and Officer Snow opines that 
perhaps he would have been free to leave, though he was cuffed. (Reporter's Transcript July 15, 
2003,at l l , 12.) 
6. At the time of Miranda rights, 7:30-ish, he was obviously intoxicated. He has slurry speech 
and still had his seizure-every-once-in-a-while behavior. He would basically make statements, 
utterances, saying things like, H's Brenda? Where's Brenda? Those type of things. Like I say, a tone 
point he asked me if I wanted to ask him some questions. (Reporter's Transcript July 15, 2003, at 
29.) And you read him his standard rights, more or less? It was kind of a casual Miranda. I 
explained to him that, I understand that you want to talk to me, and advised him that before he talked 
to me that he had some rights under the Constitution, and one of those rights was that he didn't have 
to talk to me if he didn't want to, and the other one was that he had a right to have an attorney if he 
wanted one. (Reporter's Transcript July 15, 2003, at 27, 28.). 
These statements make it clear that the courts ruling, based on the fact the Appellant 
knowingly and voluntarily made statements, is erroneous and not supported by the evidence. 
The Appellant's statements were admitted in contradiction to these vital legal standards. 
Without these statements, it is possible that the jury may have found the Appellant not guilty, based 
on the other evidence presented at trial. Specifically, the prosecution presented evidence showing 
that Appellant had fought with the victim and that the Appellant had acted odd after the time the 
victim died, that she had multiple bruises and contusions to her body of differing ages, with blood 
stains in her bedroom. The prosecution further showed that she had been missing for about two 
days, but there is nothing that shows that the Appellant intended to kill Brenda. (Reporter's 
Transcript January 3, 2003 at 146, 147.) 
Without the statements the trial court erroneously admitted, the jury could not have found the 
Appellant had intent necessary for guilt in this case. 
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B. The Trial Court Erred in Allowing Prior Bad Acts Into Evidence 
The Court erred in allowing the Appellant's prior bad acts of domestic violence be presented to the 
jury in this case. Because of the potential risk of prejudice and confusion presented by extrinsic 
acts, there is a special need for careful application of the Rule 403 balance in this context." 
Weisenberger 's Federal Evidence, 404.20. 
In this case, the Appellant's prior incidents of domestic violence was admitted into evidence, 
though his prior incidents were not the nature of what the prosecution believes happened in this case. 
(Reporter's Transcript August 13, 2003, at 187.) The probative value of admitting such evidence 
is far outweighed by the clear potential of prejudicing the jury against the defendant. The court erred 
in introducing such evidence in this case. 
The U.S. Supreme Court's decision in Huddleston v. United States, 485 U.S. 681,103 S.C.t 
1496,99 L.Ed.2d 771 (1988), guides application of 404(b). "in Huddleston, the Court identifies four 
safeguards which protect the defendant from unduly prej udicial evidence which might be introduced 
under Rule 404(b): 
(1) Proper Purpose The evidence must be offered for a proper purpose under 404(b), proper 
purpose being to show motive, opportunity, or intent. Appellant's prior criminal history of 
domestic violence in no way establishes Appellant's motive, opportunity, or intent, to kill 
Brenda. 
(2) Relevance The evidence must be relevant under 402 as enforced through 104(b). The 
Huddleston court specifically requires that relevancy be applied through 104(b) which 
defines relevancy conditioned on facts as follows: When the relevancy of evidence depends 
upon the fulfillment of a condition of fact, the court shall admit it upon, or subject to, the 
introduction of evidence sufficient to support a finding of the fulfillment of the condition. 
In this case, the relevance of the Appellant's prior bad acts in relation to this crime rests on 
the condition that the Appellant fs motives changed drastically from that of his prior 
incidents, to one of killing his Brenda. There was no evidence presented to show that this 
was the case. 
(3) Probative Value The trial court must determine whether the probative value of the 
similar acts evidence is not substantially outweighed by its potential for unfair prejudice 
under Rule 403. Even if admission of the Appellant's prior criminal history was to be 
deemed admissible under Rule 402 and logically relevant under 104(b) and 401, Rule 403 
provides that although relevant, evidence may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by consideration of undue delay, waste of time, or needless 
presentation of cumulative evidence. In this case, the probative value of a prior incident of 
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domestic violence into the Appellant's intent to kill his wife is minimal and significantly 
confuses the facts needed to be shown to find the Appellant guilty in this case. 
(4) Limited Purpose The trial court must, upon request under Rule 105, instruct the jury that 
the similar acts evidence must be considered only for the limited purpose for which it was 
admitted. Id. At 1502. 
This was not done in this case. 
The trial court did not properly account for these factors in allowing the 
Appellant's prior bad acts into evidence and seriously prejudiced the jury and abused its discretion. 
The result was a finding of guilt that could as easily be based on prejudice and confused information 
than a finding that the Appellant intended to kill his wife. 
Appellate courts in Utah will reverse an erroneous evidentiary ruling only if, "absent the 
error, there is a reasonable likelihood that there would have been a more favorable result for the 
defendant. A reasonably likelihood of a more favorable outcome exists when the appellate court's 
confidence in the verdict actually reached is undermined." Harrison, 805 P.2d at 781 (citations 
omitted); see State v. Hamilton, 827 P.2d 232, 240 (Utah 1992) (stating even if evidence is 
erroneously admitted, it cannot result in reversible error unless error is harmful); see also Utah R. 
Crim P. 30(a); Utah R. Evid. 103(a); Utah R. Civ. P. 61. "this review requires the appellate court 
to determine from the record what evidence would have been before the jury absent the trial court's 
error." Lindgren, 910 P.2d at 1274 (emphasis in original). 
In this case, the prejudicial effect of the prior incidents of violence between Brenda and the 
Appellant cannot be underestimated. According to testimony, the violence involved criticism over 
sexual acts. There is nothing in the type of violence that occurred earlier that showed an intent to 
kill Brenda, and admitting the evidence to show similarity with the crime of murder creates a strong 
likelihood that the jury will find the Appellant guilty even if such is unsupported by the actual 
evidence in the case. 
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C. The Trial Court Erred Admitting Evidence of Prior Bad Acts That Had Been Excluded 
in Its Pre-Trial Order 
Perhaps even more unjust than admitting evidence that is much more prejudicial than 
probative, as discussed above, the court in this case admitted evidence that the prosecution had 
earlier stipulated would not be presented to the jury in this case. (Reporter's Transcript August 13, 
2003, at 192.). 
In this case, the prosecution had stipulated that certain prior incidents would not be admitted 
into evidence, including the incident regarding criticism over sexual performance exchanged 
between the parties. (Reporter's Transcript August 13, 2003, at 192.) 
For the trial court to allow such evidence after it has been ruled on and which 
prosecution has agreed to not present at trial creates a reversible error due to the serious disadvantage 
the defense had in attempting to protect the jury from severely prejudicial evidence. 
The prerogative of this court on review is much more limited." State v. Robertson, 932 P.2d 
1231 (Utah 1997) citation omitted (alternations in original). Unless a review of the record shows 
that the [trial] court's decision is plainly wrong in that the incident so likely influenced the jury that 
the defendant cannot be said to have had a fair trail, we will not find that the court's decision was 
an abuse of discretion. Id. 
In this case, allowing evidence of violence between the Appellant and his wife over 
sexual performance was indeed extremely, highly prejudicial, and one that the prosecution had 
agreed to refrain from presenting. Accordingly, the Appellant's counsel did not pursue further 
suppression of that incident as evidence in the trial. When the prosecution's witness began to relate 
the story, the court erred in allowing the incident into evidence, severely prejudicing the jury and the 
Appellant, and thereby abusing his discretion. 
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CONCLUSION 
There was significant errors made in evidentiary rulings in this case. Therefore the Appellant 
respectfully request the Court to rule the above arguments were reversible error and that the trial 
court erred in ruling the statements of Appellant were not in violation of the United States 5th 
Amendment, and that the trial court's ruling admitting the prior bad acts in the trial so prejudiced 
the defendant to prevent him from having a fair trial. 
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that he s got ahold of the alcohol, okay, had you already told 1 
Justin to call the police7 
A As soon as Mr Vinanti ran out of the room, 1 told 
Justin to go call the police 
Q So he's calling the police John comes in, grabs the 
vodka, and starts drinking it7 
A Uh huh (affirmative) 
Q And you hear Justin making the phone call, right7 
A Yes 
Q And from the time you hear him make that call until 
the police arrive is how much time7 
A 1 would say maybe ten, thirteen minutes 
Q Okay And did you hear what Justin said to the 
police7 
A Yes Partial, 1 did here and there 
Q Okay Did you hear him reporting a potential murder7 
A Yes, 1 did 
Q Okay Now, Mr Vinanti practically finishes this 
gallon of alcohol, right7 
A (Witness indicates in the affirmative ) j 
Q And then you take it away from him7 
A Uh huh (affirmative) 
Q How much and then it's another ten minutes or so i 
before the police arrive7 
A No It took about ten to 13 minutes after we made 
the call before the police arrived, and I took it away from 
him He was sitting on the couch when Officer Snow came into 
the house And I sat there, you know 
Q But my question is How long after you took it away 
from him until the police arrived7 
A Let's see, probably about eight to nine minutes is 
when I took it away, and that's when the police had arrived 
there 




No Before the police 
You took it away, eight or nine minutes later the 
police arrived7 
A Yes 
Q Is that right7 
A Yeah It took him about, what, thirty seconds to 
guzzle almost the whole entire thing 
Q Now, when you took it away from him now, when he 
was drinking was he standing our sitting7 
A Sitting 
Q You took it away from him, and he remained sitting 
there until the police arrived7 
A No No He had gotten up and walked into us 
That's when he asked us for a cigarette 
Q He walked where7 
81 82 
A Into the kitchen to ask us for a cigarette because I 
had gone in there to talk to Justin to find out how long they 
were going to take before the cops will get up to the house 
They said they're right on their way 
Q Okay How long from the time that you took the jug 
of vodka away from him until he walked into the kitchen7 
A About maybe a minute, 30 seconds 
Q Okay He came into the kitchen, he asked for a 
cigarette, you guys said no, is that right7 
A Yes 
Q Then what did he do7 
A Kept asking us for one I said, "No, just go in 
there and sit on the couch You don't fucking deserve one 
You don't need one " 
Q Did he go back and sit on the couch7 
A Yes, he did Went back and sat on the couch I was 
walking right behind him to the couch 
Q Did you basically push him to the couch7 
A No 
Q Or grab him7 
A No 
Q Was he on the couch when the police arrived7 
A Yes he was 
Q Do you know which officer arrived first7 




























And what did he do7 | 
He came in the house asked us questions about what 
happened 
Q Let me interrupt just real quick In this time John 














Yes, he is, still sitting on the couch 
The officer is questioning you in the kitchen7 
No 
Where were you7 
Living room 
With John sitting there7 
Yes With John sitting on the couch 
You and Justin were both there7 
Yes 
So the four of you were in the living room7 
The four of us, yep 
All right So John is sitting on the couch The 
s asking you questions When the officer is done 






He tells me to go outside and wait 
Did you7 
Yes 1 did 
Do you know what he did after that7 
A little bit The last thing 1 remember was John 
trying to crawl away as the officer went down to grab him 


























And after that, the door was closed so 1 could not totally see 1 
if he was arrested yet And the door was opened up at t imes, 
but 1 was over fil l ing out the report So 1 thought they had 
arrested him, but I'm not totally sure 
Q So the officer asked you to step outside? 
A Yes 
Q Did he ask Justin to step outside also7 
A Yes 
Q So you guys are walking to the front door, is that 
right? 
A No We're not walking to the front door We're 
coming out of the front door He asked us to step outside of 
the door We came out and sat on the porch 
Q Okay Okay but for you to walk outside the front 
door, you have to walk to the front door, don't you7 
A Yes Correct 
Q So you were walking to the front door, weren't you7 
You never walked to the front door7 
A Restate your question, please 
Q Did you walk to the front door after the officer told 
you to step outside7 
A No, 1 did not 
Q You didn't 
A 1 sat right by the brick just right around the corner 


























Q The officer was interrogating you inside the house 1 
is that right7 
A He asked me a couple of questions in the house yes 
Then we 
Q In the living room7 
A Yes 
Q And you walked how did you get from the living 
room outside7 
A 1 was right by the dooi when he asked me 
Q So you walked outside, straight outside7 
A Yes Straight outside when he asked me to go out 
there 
Q And you were standing right by the door7 
A No, 1 was standing a couple steps down on the 
pattyway(sic ), 1 guess you call it 
Q Where were you standing when the officer asked you to 
step outside7 
A 1 was standing right by the door 
Q Standing right by the door7 
A Yeah 
Q Can you stand by that door right there and show us 
where you were7 
A See, 1 was inside the house about right here and the 
officer asked me The door was opened up back here He asked 



























and sat there, and waited for Justin to come out 
Q Where is the couch in relation to where you are 
standing right there7 
A The couch standing right now would be about right 
where that desk is right there 
Q So the officer said step outside, and you turned to 
go outside, is that right7 
A Yes Turned to go outside, correct 
Q When did you see Mr Vinanti get on his knees7 You 
can have a seat 
A It was about five minutes after I had sat outside 
waiting for the other officer to come to fill out the report 
I was standing right in the exact same spot that I was 
standing at when all the officer arrived and everything until 
they escorted us off the premises 
Q You were standing outside when you saw him crawl7 
A Yes 
Q You were watching through the open door, through the 
window7 
A Yes the door The door is still open 
Q Okay All right And when he was crawling did he 
have handcuffs on7 
A I don t recall I couldn't really tell because there 
were people still walking back coming out the door I was 

































Now, you said earlier he had been taken into custody7 
That's what 1 thoughl, yes 
When he was crawling7 
That s what 1 thoughl 1 could not tell 
What made you think he was in custody7 
1 could not tell if he was in custody 1 just 




What made you think he might have been in custody7 
Because he did, what he did, he's going to be charged 
You know, he should be in custody right when they 
get there All officers when they get there to the crime or 




How do you know that7 
That's what 1 remember him saying 1 know because 





what Officer Snow was saying to him 
You didn t see Officer Snow put him in handcuffs7 
No, 1 didn't 
What experience do you have being put into handcuffs7 
MR BUHMAN Objection Relevance 
THE COURT Ovenuled 
MR BAINUM He brought it up 
Q (BY MR BAINUM ) What experience have you had being put 


























At which point when I did that, could see that there was a 
blue blanket that had been wrapped around the body, part of 
that blanket came off, slid off as we moved the bed. The head 
area was still covered, so basically from the neck down is 
what the blanket had uncovered. 
Q Okay. I'm going to --
MR. TAYLOR: May I approach the witness, please? 
THE COURT: Yes. 
Q. (BY MR. TAYLOR:) I'm going to show you what has been 
marked as Exhibit No. 5. Do you recognize that? 
A I do. 
Q What is that? 
A It's a picture of the body. This is pretty much how 
it was right after we moved the bed. 
Q Could you please describe what's in that picture? 
A It shows a picture of the naked female, blanket 
covering part of her head. 
Q Okay. Does that picture fairly and accurately depict 
what you saw when you -• after you lifted the bed off? 
A It's almost identical to what I saw. 
Q Okay. What did you do after - what happened after 
you picked up the bed off of her, what happened next? 
A We started to •• I remember touching her leg, could 
tell it was cold to the touch. About this time I could hear 
some, sounded like an argument going on in the front room. I 
started -• didn't know what was going on. So I took my 
attention away from the body for a moment, about ready to go 
see what was going on. 
The ambulance personnel, Jennifer Evans was there with me. 
I asked her to check for pulse. Then within two to three 
seconds after doing that, she told me, "Clint, you need to 
look at this." I turned back and looked at the body, and 
could see the face had been exposed, and it was obvious that 
the individual was deceased. 
Q Was there a pulse? 
A No. 
Q I'm going to hand what's been marked Exhibit No. 4. 
Do you recognize that? 
A I do. 
Q What is that? 
A That's a picture of Brenda's face at the time that we 
were there. 
Q Is that picture -- where is her head located in that 
picture? 
A Partially underneath the bed, towards the corner of 
the bed. 
Q Does that picture fairly and accurately depict when 





























Q When you lifted - after you saw this picture, what 
did you do at that point? 
A It was pretty obvious to me that she was deceased, 
and from judging from the picture appeared there had been some 
bruising done. I told Jennifer Evans, the ambulance 
personnel, I said, "We need to leave the room.' We all left 
the room to secure the crime scene. At which point we started 
to go out in the living room. 
That's when I first noticed Mr. Vinanti was sitting on the 
couch. I hadn't noticed him when I first walked in. 
Apparently him and Justin had been in an altercation. Justin 
pointed to a -• had a vodka bottle in his hand. Justin told 
me he had taken the vodka bottle away from Mr. Vinanti because 
Mr. Vinanti was trying to drink all of the vodka out of the 
bottle. 
Not knowing - I knew that Brenda and John had lived 
together. Knowing that she had been deceased and it was 
possibility she had been, judging from the marks on her, 
beaten. I didn't know the exact circumstance of what had 
taken place. 
Q Now, let me back up just a little bit. Did you know 
Brenda Lundell? 
A Yes. 
Q This person in the picture, who is that? 
A That is Brenda Lundell or Vinanti. 
Q Okay. So what happened after you went back out in 
the front room? 
A As I said, I wasn't sure exactly what had taken place 
but knew that John and Brenda lived together. They had 
previous domestics. I didn't have any backup at the time yet 
that had arrived. I told John I was going to place him into 
custody, place him in handcuffs for my safety until I 
determined what had taken place, until I got some other 
officers there to assist me. 
I asked Mr. Vinanti to stand up. He told me he couldn't 
stand up. I then helped him stand up. He kind of stood up, I 
held his arms as he stood up, at one point he fell to the 
floor, started acting like -- looked like he was having a 
seizure. 
Q Okay, 
THE COURT: Did you intend to offer Exhibits 4 and 5. 
MR. TAYLOR: Yes, Judge. We offer those into 
evidence. 
THE COURT: Mr. Bainum. 
MR. BAINUM: No objection. 
THE COURT: Exhibits 4 and 5 received. 
(Plaintiff's Exhibit No. 4 and 5 
Were received into evidence.) 
Q. (BY MR. TAYLOR:) Did you observe - did you ever go back 
into the bedroom after that point? 


























A Yes, we did. 
Q Okay. Did you observe the body after the bed was 
taken off of her? 
A Not after the bed was taken off of her. 
Q Did -• after you placed •• or you said you were going 
to place Mr. Vinanti in custody, did you place him in custody? 
A No. 
Q Why not? 
A Because he fell on the floor and started to have a 
seizure. I felt like he needed medical attention. We had the 
ambulance personnel come in the front room to attend to him. 
Q When you say he started to have a seizure, describe 
your observations? What did you see going on? 
A He had fallen to the floor. Looked like his eyes 
rolled back in his head. His arms were shaking, his legs were 
twitching, that kind of thing. I could small a strong odor of 
alcohol on him too. I didn't know for sure if it was a 
seizure or whatever. He was obviously having some sort of 
attack of some sort. 
Q Did you handcuff him? 
A No. 
Q And so then the medical personnel came in and they 
took care of him? 
A That's correct. 


























A Yes. 1 
Q Describe to me where you searched? 
A Myself and Sergeant Warner, we searched throughout 
the whole house. Basically, it was a limited search for 
persons only to protect the crime scene, basically make sure 
no one else was in the home, for officer safety purposes, 
things like that. 
Q When you say you searched the house, where did you 
search exactly? 
A We searched all the upstairs rooms, the bathrooms, 
closets. We went downstairs into the basement area, make sure 
no one was there. 
Q Downstairs, are you familiar with the layout of this 
house? 
A Pretty much. 
Q Are you •- you went downstairs, do you know whether 
or not someone else lived downstairs? 
A At the time 1 didn't, but later learned there were 
other people that were living downstairs. 
Q And where did you look downstairs, specifically? 
A The whole, every room, every closet, everything. 
Q Did you find anybody down there? 
A No. 
Q So there - if there were residences living there, 



























A That's correct. 1 
Q Let me show you what has been marked as Exhibit 
No. 8. Do you recognize what that is? 
A 1 do. 
Q What is that? 
A It's a pillow. It looks like it had some red 
coloring on it. 
Q Does that picture clearly or fairly and accurately 
depict the location of that, where it was when you saw it? 
A Yes. 
Q And is it under the bed? 
A Partially under the bed and partially leaning against 
the bed. 
Q Which side of the bed is that on? 
A 1 believe it was on the left side of the bed. 
Q Okay. If you could pick up the diagram for me, and 
could you please show where the body was located when you went 
into the bedroom for the first time? 
A The body was located directly underneath the bed, 
almost in the middle. Easier way to describe it, \f you took 
the bed in thirds, the body was laying pretty much between the 
center - the last third and the middle third, kind of in 
between. So towards the right side of the bed, but more in 
the center. Almost directly on top of her is where the body 
was lying. So when we moved the bed, we moved it this way, 
towards the closet. 
Q Okay. When you first observed the feet under the end 
of the bed, did you go to the right side of the bed and were 
you able to look under, and if you were able to look under, 
what were you observations? 
A I went to the right side of the bed. I didn't really 
look under. I could see the feet. They were right up against 
the edge of the bed, so I just tried to move the bed as quick 
as I could, in case the person underneath there needed medical 
attention. 
Q What was -- was there anything -- you said there was 
a blanket up against the person under the bed? 
A Yes. 
Q Could you -- was the blanket blocking the view if you 
were to look under the bed? 
A I wouldn't know to be honest with you. I didn't look 
so I couldn't tell you. 
Q Was the blanket •• did it go the whole length of the 
body or was it kind of stuffed up around a certain portion of 
the body? 
A When we moved the bed, it looked like it was covering 
the whole body. 
Q Did you observe any other bruising? You said 
something about bruising. 
A I could see some bruises on her legs. There was 




And by whom are you employed? 
The Office of the Medical Examiner for the State of 
Q In what capacity? 
A I'm the deputy chief medical examiner. 
MR. BUHMAN: Your Honor, I believe Mr. Bainum will 
stipulate that Dr. Leis is an expert witness in •• 
Q. (BY MR. BAINUM:) •• what would you say your expertise is? 
A Forensic pathology. 
Q Thank you. Forensic? 
MR. BAINUM: For this hearing, Your Honor, I will. 
THE COURT: All right. We'll note your stipulation 
regarding his qualifications on that subject and treat him as 
an expert. 
MR. BUHMAN: Thank you. 
Q. (BY MR. BUHMAN:) Dr. Leis, did you do an autopsy in 
October on a Brenda Lundell? 
A Yes, I did. 
Q Would you tell the Court how received the body? 
A When she arrived at our office, she was in a body bag 
and wrapped in plastic and cloth sheets. 
Q How did you identify who she was? 
A The identification was made there at the scene. She 
was labeled with that identification and that was submitted to 
our office. 
Q Doctor, would you -• did you perform an autopsy on 
Mr. Lundell? 
A Yes. 
Q Would you go through step by step and describe to the 
Court what you did and why you did what you did? 
A Well, in this particular case, she had no personal 
effects, so the first step was to do an external examination 
of the body. Looking at the front, back surfaces of the body, 
looking for identifiable features, and evidence of injury, and 
documenting those both by diagrams and also by photographs. 
After doing that, we then do an internal examination of 
the body, where we remove the organs of the neck, chest, and 
abdomen, and also remove the brain, again, looking for signs 
of any natural diseased process which may have played a part 
in the death or looking for any injuries and documenting those 
injuries. 
Q Referring to the first examination you did, the 
external parts of her body, Dr. Leis, would it assist you in 
your testimony today to approach and use this diagram? 
A It would. 
MR. BUHMAN: Would the Court consent? 
THE COURT: If you want, you can move it closer to 
him. I don't know how it would be most convenient for you. 
Is it labeled? 
MR. BUHMAN: We don't intend to offer it as an 
105 106 
exhibit. If the Court would like us to, we will. 
THE COURT: Okay. Go ahead. 
Q. (BY MR. BUHMAN:) Doctor, would you approach the diagram, 
please. As you refer to matters, would you please mark them 
and tell the Court what you observed. 
A The -
Q I'm sorry, Doctor, what day did you perform the 
examination. 
A It was done on October 3rc* at 12:45 in the afternoon. 
Q Of this year? 
A Of 2002. 
Q Oh, last year. Thank you. Go ahead. 
A The first main finding was that she had a large area 
of discoloration on her face. It began above the eyebrows and 
extended to below the mouth. Some of this coloration 
resembled signs of decomposition. They were much more 
extensive than any indication of decomposition elsewhere on 
the body which would indicate there's also underlying injury 
intermingled. 
Q So the decomposition on her face was more significant 
than the rest of her body? 
A Yes. 
Q Go on. 
A And then also on the back of her head behind both 
ears were small tears or cuts. Each one of these were less 
than three quarters of an inch in size, and occurred on the 
lower part of the ears on the backside of the head. She had 
no signs of injury to her neck, nothing that I could see that 
would indicate a possible strangulation type of miury. She 
had bruising on her right upper chest over the collarbone. 
She had smaller bruises on the front of her left shoulder. 
She had a large area of bruising over her sternum or chest 
bone, a small bruise below the left breast. I did not see any 
injuries on the majority of the abdomen, but just above the 
pubic symphysis, there was a very large darkly stained 
contusion in that area, with additional bruising extending in 
the left inguinal area and out to the left hip. 
Q What does that mean, left inguinal area? 
A The groin. 
Q Thank you. 
A And on the arms she had bruises both on the front 
surface of the right arm, and several smaller bruises on the 
back surface of the right arm. On the front they were mainly 
limited to the -- or, excuse me, on the right upper arm, they 
were limited to the anterior surface. But on the backside of 
the right arm, they extended from the shoulder down to the 
back of the hand. 
She had similar findings on the left arm with several 
small either contusions or bruises as well as some areas of 
abrasion, and they were scattered along the length of the back 







Spanish Fork City 1 
As a what7 
Police officer 
Assigned to what division7 
Detective Division 
On October 2nd, did you respond to the Lundell 






Tell the Court what your responsibilities were7 
When 1 arrived, 1 was asked by Sergeant Adams to ride 








Did you enter the household7 
1 did not 
You did not go into the bedroom, any areas like that7 
Not at that t ime, no 
Did you later go in7 
1 did 
Do you have Exhibit No 8 in front of you, Detective, 
the photograph7 
MR BUHMAN May 1 approach7 
THE COURT Yes 
THE WITNESS There's 9 and 4 
Q (BY MR BUHMAN) No 9 Detective, I'm handing you 1 





































Yes, 1 did 
Do you recognize that photograph7 
Yes, 1 do 
What is it of7 
That would be the master bedroom of the home 
Referring to placard No 30, do you recognize what 
Yes 
What is that marking7 
That was a stain that was on the carpet that appeared 
to be blood 
Q From where the bed wds originally positioned would 
that have been outside of let me rephrase that would that 
have been underneath the bed7 
A No, that would not have been under the bed 
MR BUHMAN Your Honor, for the Court and counsel s 
information, the blood stain is being tested at the Crime 
Laboratory 
THE COURT Okay 
MR BUHMAN At this time, as well as a number of 
other items The State moves to admit Exhibit No 9 into 
evidence 
MR BAINUM No objection 
THE COURT Exhibit 9 is received 
133 134 
(Plaintiff's Exhibit No 9 
Was received into evidence ) 
Q (BY MR BUHMAN ) Detective, I skipped you forward 
Referring back a little bit, you said you were asked by 
Sergeant Adams to accompany Mr Vinanti somewhere7 
A Yes 
Q Where was that7 
A To Mountain View Hospital 
Q Did you do that7 
A I did 
Q Tell the Court how that went7 
A We transported he was transported in the 
ambulance, and I rode with the ambulance personnel there to 
the hospital 
Q What was the purpose of that7 
A For security reasons and to maintain custody of 
Mr Vinanti 
Q Did you question Mr Vinanti7 
A Did I question him7 
Q Yes7 
A Yes I did 
Q And what occurred7 
A He 
MR BAINUM Objection No foundation We don t 


























MR BUHMAN 1 think he s going into that right now 1 
THE COURT Okay 









you read Mr Vinanti his Miranda rights7 
Yes, 1 did 
When did you do that and where7 
At the hospital while he was in the hospital bed 
Had you questioned him before that7 
No 1 had not 
When you read his Miranda rights did he decline to 
speak to you7 
A 
Q 
Yes, he requested an attorney 
Do you recall approximately what time you read him 










Can 1 check my notes 
Please 
see if 1 have that 1 don t have that indicated, 
leve it was around 16 00 or 18 00 hours about 6 00 
On the 2nd of October' 
Yes Yes 
Thereafter did you question Mr Vinanti at a l 7 
No 
Did you maintain your presence with him in the 
hospital7 
CERTIFIED i ;^OURT TRANSCRIPT 
1 I THE COURT All right 
2 (Counsel confer off the record ) 
3 MR BAINUM No, Your Honor We're not going to call 
4 any witnesses 
5 THE COURT Do you wish to make a summary statemen] 
6 Counsel you may 
7 MR BUHMAN Yes, Your Honor, I'd like to make a 
8 summary statement Your Honor, I don't want to rehash the 
9 facts, but I would like to summarize them Ms Lundell was 
10 last seen on September 3 0 t n of this year On October 2 n d she 
11 was found nude under her bed, partially covered by a blanket, 
12 with her feet practically sticking out of the bottom of the 
131 bed, the rest of her still covered by a blanket 
14 I She had multiple bruises and contusions to her body 
151 of differing ages There was a huge blood stain next to the 
161 bed There was a bloody pillow next to the bed She was 
17 missing for about two days Her son Justin had been looking 
18 I for her The defendant had lied to Justin about where she 
19 was Her face was beaten, and I don't mean to speak 
20 colloquially, but to a bloody pulp 
21 She had bruises and wounds all over her body, 
^22 including a significant one to her sternum and to her pelvic 
l>3 area Dr Leis s opinion was that she received multiple 
p 4 I wounds to her head area and to her face and that caused her 
§fe death She was stuffed under the bed, probably we don't 
know if she was conscious or not but probably unconscious 
maybe dead at that time which I think refers to count two 
When Justin came to the house on both Tuesday and 
Wednesday, the defendant acted extremely strange He chained 
the garage door, which he had not done before On one of 
those days, he tried to prevent Justin from coming into the 
house by holding the door to the garage closed which he had 
never done before When confronted in the bedroom, he lied 
upon part of the bed, which he never lied upon previously, 
apparently, according to Justin 
He prevented Justin from going into that bedroom on 
the previous day when Justin was using the restroom He was 
acting extremely strange I think the most telling facts in 
the hearing today are that when Justin and Bryan are in the 
room, and Justin finds his mother's feet underneath the bed, 
touches them, they're cold, and he realizes she's dead, he 
blurts out, "What have you done7" The first thing that 
Mr Vinanti does is run out of the room 
He doesn't ask, "Who is that lying nude underneath my 
bed with her feet sticking out cold7" He doesn't ask "Check 
her See if she's alive or see who it is " He doesn t say, 
"Oh my gosh Call the ambulance Call the paramedics " He 
doesn t say call the police He doesn t do a thing except run 
out of the room When he's confronted by Bryan, who 
specifically asks him what he had done, alls he does is avoid 
145 146 
the topic That is extremely unnatural behavior for someone 
who is not guilty or has not done the acts which the State has 
charged in this case 
Later when he's talking to Detective Mitchell he 
says, "Is she alive Did I kill her?" And he says, 'God, 
what I have done7" The injuries in this case, Your Honor, are 
Tiot accidental Dr Lets testified to that The result of 
^injuries inflicted which caused, obviously, serious bodily 
^injury, and caused the death of Ms Lundell They also showed 
Idepraved indifference to human live And upon that, the State 
Jwill submit it I would like to reserve rebuttal those 
THE COURT Yes, sir 
MR BAINUM Your Honor III just submit it 
THE COURT You submit it as well7 
MR BUHMAN Yes, sir 
THE COURT Thank you Thank you, counsel, for your 
parations today, and the Court commends you for your 
gsentation of the evidence today, for your examination, 
|ch has been helpful 
From the record and the evidence that I have 
ved, the Court is persuaded that there is, in fact 
|>able cause to believe that the crime of murder in the 
I degree as described by the statute was committed by the 
| |ndant as charged and outlined And also the Court is 
iJSUaded that there is probable cause to believe that the 
crime of abuse or desecration of a dead human body, a third 
degree felony, was likewise committed by the defendant as 
charged and bound over under the information Therefore, the 
Court binds this case over to the district court criminal 
division for further prosecution respecting each of the 
respective charges and counts 
Having said that, Mr Bamum, what is your request 
respecting his appearance7 
MR BAINUM We d like to just enter the pleas of not 
guilty today and set it for trial 
THE COURT Do you waive any requirement of formal 
review and reading of the Information7 
MR BAINUM Yes Your Honor 
THE COURT You re aware of the advised respecting 
the respective counts on the Information7 
MR BAINUM Yes 
THE COURT You have in fact, received a copy of the 
Information7 
MR BAINUM Yes 
THE COURT Also that includes a notice respecting 
the sentencing provision, that I m sure you're aware of as 
well7 
MR BAINUM Yes 
THE COURT The Court will note that you ve been 
advised of the charges I will note your plea of not guilty 
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off the body It appeared to be covered up with a blanket 
We couldn't see the body yet 
MR BUHMAN Your Honor, would you like me to 
continue going into the crime scene7 
THE COURT Yes 
MR BUHMAN Goon 
THE WITNESS About this same time, Jennifer Evans, 
the EMT, had also came into the room with me I heard some 
arguing going on in the front room, didn't know what was going 
on with the arguing 
Q (By MR BUHMAN) Had you pulled the bed off the body 
at this time? 
A Yes Appeared to be wrapped up in a blanket Only 
could see what came uncovered when we moved the bed was the| 
bottom part of the legs 
Q Would it be fair to say you knew that the defendant 
was related Brenda Lundell7 
A Yes 
Q What was her relationship to the defendant as you 
were aware7 
A Husband and wife 
I heard the argument I told Brenda to check for a pulse 
I started to check on the argument that was going on She 
satd, CUnt, you need to \ook at this J turned around and 
looked The face had been uncovered It was obvious that the 
female that was there was deceased The face appeared to be 
bruised, swollen, appeared she had been beaten At that point 
I instructed Jennifer, We need to go, this is a crime scene 
I had everybody come out of the bedroom We then went into 
the living room I noticed John had been on the couch 
Q To clarify, would you identify who you're speaking 
about when you say "John" 
A John Vmanti is the person sitting at defense counsel 
table 
MR BUHMAN May the record reflect he's identified 
the defendant7 
THE COURT The record will reflect 
THE WITNESS As I noticed, John was sitting on the 
couch He was underneath a blanket Him and Justin were kind 
of arguing a little bit I had Justin and them leave the 
house as well at that point 
Q (By MR BUHMAN) You say "Justin and them " Who are 
you referring to7 
A Justin's friend Bryan Olson 
Q He was in the front room as well7 
A Yes 
At that point, I told them to leave the house Still 
hadn't had any other officers arrive on the scene Not 
knowing what had happened, for my safety and because they had 


























Mr Vmanti We had been there on previous domestic violences 
in the past I felt for my safety I was going to place him in 
handcuffs until I got some other officers to arrive to find 
out what was going on 
Q Clarify specifically You said you were going to 
place Mr Vmanti in handcuffs What was the reason for that7 
A Officer safety purposes 
Q Why did you feel that way7 
A Because I was the only one at the scene They had 
been arguing We also had a deceased body there, and I didnt 
know how that had happened 
Q Did you know at that point whether Mr Vmanti was a 
suspect or not? 
A I didn t know, but it was a possibility 
Q Also a possibility that Justin was a suspect7 
A Yes 
Q But you didn't handcuff him7 
A No, because Justin was the one who had called us I 
knew Justin wasn't living there at the time 
Q You were worried about your safety because you had 
been there on previous occasions7 
A Yes Officers had been there on previous occasions, 
and there had been domestic violence occurrence 































The officers and whoever else was there 1 
Did you observe his demeanor? 
As he was sitt ing on the couch, he was slurring his 
1 explained to him what 1 was doing 1 said, John 
I'm going to place you into custody for our safety because I'm 
the only one here 1 need you to stand up He said 1 can't 
stand up 1 says, I'll help you Went to help him stand up 
About this t ime, he fell on the floor, started going into 
convulsions, like a seizure, at which point 1 had the 









Did you tell him he was under arrest7 
No, sir 
At any pomt did you tell him he was under arrest7 
No, sir 
Did you tell him he was not free to leave7 
No, sir 
Would he have been free to leave7 
Well, 1 would imagine 1 didn't have any reason to 
keep him in custody other than just to find out what was going 
on 
Q Would you have kept him there because of the dead 
body,though7 
A Yeah We probably would have questioned him Sure 
would like to 




































Did you, in fact, place handcuffs on Mr Vmanti7 
No 
Or any other restraint7 
No, sir 
What did you do with him after he fell to the ground7 
Just had the ambulance people come in and attend to 
him 1 stayed there to make sure that nobody affected the 
crime scene in the back bedroom, so no one went back there, 
also for just security to make sure nothing happened to 
Mr Vmanti or anybody else that was there 
Q Are you saying at that point you basically turned him 









> with Mr Vmanti7 
That's correct 
Did you see any other officers place handcuffs on 
No, sir 
Did you hear anyone say he was under arrest7 
No, sir 
Was your intent that he be arrested or just be 
transported per medical reason7 
A Transported for medical 







































THE COURT Mr Facemeyer, you may examine 
CROSS-EXAMINATION 
FACEMEYER 
Officer Snow, you were first one to arrive at the 
is that correct7 
It is 
Did you have a partner with you that day at all7 
No, not in the car 
Not in the vehicle7 
No 
So you arrived alone7 
Yes 
And who was the first person you met that day7 
When 1 got to the house7 The EMT She came the same 




So did you and the ambulance person speak together 
you entered the home7 
Just for like a quick second lust for me to tell 





You know Jennifer, don't you7 
Yes 






























So you probably had a quick exchange7 1 
Just quick 1 don't know if we just said "hi" or 






Did you walk in through the living room7 
Yes, we did 
And who was in the living room7 Do you recall7 
To be honest with you, 1 don't 









So it was just you and Jennifer in the bedroom7 
Justin was walking behind us 
Justin was following7 
Uh huh 
Did you see Justin in the front yard or the street 





Yes He met us in the driveway as we were walking 
Did Justin tell you what he thought had happened7 
No At that point, he just said She's under the 
bed 1 asked her if she was alive He said 1 don t know 1 
don't know Hurry and get in there ' 
Q And when you found out that she was deceased, your 
testimony was that at that point in time you had people leave 


























A At that -pom tf~lt was just me and Jennifer When we 1 
got in the room Justin had left after we moved the bed 1 
didn't see him leave 
Q You wrote a report about this incident, didn't you7 
A Yes, 1 did 
Q Do you have it in front of you7 
A I d o 
Q Could you turn to page 2 for me 
A I'm there 
Q In the middle of the paragraph on the page, it 
starts, 1 then realized Do you see that7 
A Yes 
Q It says, 1 then realized that Brenda's husband, John 
Vmanti, was sitting on the front couch and he had been 
arguing with Justin while 1 was in the back room 
Is the back room you're referring to the bedroom7 
A Yes 
Q And did you know what Justin and John were fighting 
about or arguing about7 That's a better word 
A 1 don't 1 just heard a lot of yelling, a lot of 
profanity being exchanged Calling each other names more or I 
less 
Q At that point in t ime, you say in your report that 
you had Justin Bryan and Keirsten exit the home to protect 




























A. - That's Correct """I 
Q Did you also have them exit the home because of the 
arguing between Vinanti and Justin? 
A. No. At that time, the arguing stopped. 
Q. Because you walked in? 
A. Yes The arguing was when 1 was in the bedroom. 
When 1 turned around and Jennifer told me, You need to look at 
this, about that time the argument stopped It didn't last 
very long. 
Q. Had you ever been to that home before? 
A. Yes. 
Q. What was the reason for that? 
A Over the course of my career, I've been there quite a 
few •• a few times with her first husband on some domestic 
related incidents. Also been there as a backup officer 
between her and John. 
Q. So you were aware there had been domestic violence 
there in the past? 
A That's correct. 
Q. Not only that, but you knew John Vinanti was involved 
in domestic violence there in the past? 
A Yes, sir 
Q. Could you read the first sentence after it talks 
about possible medical problems with John. 
A. 1 was aware of previous domestic violence with John 
and Brenda and believed hrm to be a possible suspect in her 
death. 
Q. You write that you believed him to be a possible 
suspect prior to the time that you told him that you were 
going to place cuffs on him? 
A. Yes. 
Q. Is there anyone else at the house at that time that 
you would have believed to be a possible suspect? 
A. Not at that point in time. I knew Justin wasn't 
living there anymore 
Q. And your prior experience there indicated Mr. Vinanti 
and Brenda had a volatile relationship? 
A. That's correct. 
Q. Who to blame we'll leave alone, but at least it was a 
volatile relationship? 
A. Yes, sir. 
Q. After you believed him to be a suspect, read that 
next sentence 
A. I told him I was going to place him into handcuffs 
for my safety until I could get some backup to arrive 
Q So after you determined that he was a possible 
suspect in the death of Brenda, then you told him you were 
going to handcuff him; that is correct? 
A. Yes. 












A. When I told him that, he was still sitting on the 
couch. He looked at me like, why? What's going on? I said, 
It's for my safety. I don't have any other officers here. I 
don't know what's going on yet Until I get backup to arrive. 
Then I asked him to stand up He said, I can't stand up He 
put his arm out, and I started to help him. He fell over and 
started to go into a seizure. 
Q. After John fell over and he was on the ground, did 
you put handcuffs on him while he was on the ground? 
A. No, sir. 
Q. Did you attend to John after that contact? 
A. Just briefly to check his pulse, see if he was 
breathing. About that time the ambulance people came through 
the door, and I let them take over. 
Q. How long between the time you tell Mr. Vinanti, I'm 
going to put handcuffs on you, and the group of ambulance come 
and start attending to him? 
A. Ten seconds. 
Q. After those ten seconds were over, did you have any 
involvement with Mr Vinanti? 
A No, sir 
Q. At the very bottom of that page, can you read - and 
if you could read it slowly for the Judge because I know he 
doesn't have a copy on him the last full sentence of that 
page 
THE COURT: What page? 
MR. FACEMEYER: Page 2 of the police report, Your 
Honor 
THE WITNESS: I then stood in the doorway that leads 
to the kitchen and bedroom areas and didn't allow anyone to 
enter these areas 
Q (By MR. FACEMEYER) So is it safe to say that upon 
Mr. Vinanti falling on the ground, ten seconds later ambulance 
are with him, and then you placed yourself between the kitchen 
and the bedroom and you stayed there for a time until more 
officers came and the investigation started becoming more 
organized? 
A. That's correct 
Q, And I would assume that you talking to Mr Vinanti 
and advising him of the cuffs and then you getting over to 
this point was probably within that ten seconds; is that 
correct? 
A. More or less, yeah. 
Q. You didn't think Justin was a possible suspect in 
this case, did you? 
A Not at that point 
Q You didn't think that his two friends Bryan Olson and 
Keirsten were suspects in this case, did you? 
A No, sir 
Q Your understanding was that John, as you say, was a 
18 19 


























A No Just looked like a regular patient on a 
stretcher 
Q Were there handcuffs on him7 
A No 
Q Other restraints7 
A There were the type of restraints that would hold a 
patient in the gurney so that they wouldn't fall out of the 
gurney Just the standard restraints that are on the 
ambulance gurney itself Nothing beyond that 
Q Did anyone indicate to you that Mr Vmanti was under 
arrest7 
A No 
Q Or that he was in police custody7 
A No 
Q Did anyone tell you why he was being treated by the 
ambulance personnel7 
A They advised me that he had had some kind of a 
seizure or something in the home and that there was an 
investigation that was starting based on the fact that there 
was a dead body in the home and that they wanted me to just 
stay with him 
THE COURT Do you know who placed the gurney 
restraints on him7 
THE WITNESS I don't I'm assuming it was the 
ambulance people who loaded him on the gurney 
THE COURT What instructions were you given by whortT7] 
THE WITNESS My sergeant told me to just stay with 
him in the ambulance and make sure that things didn t get out 
of control, that he stayed secure, that there wasn't any 
violence or anything or danger for the ambulance personnel if 
he became violent or something like that 
Q (By MR BUHMAN) Were you told to keep him in 
custody7 
A Not directly, no 
Q What do you mean7 
A It was the type of unknown medical call As far as 
his specific relationship to the crime, that wasnt relayed to 
me It was basically, I stay with him and just kind of 
oversee that he didn't get out of control or that there's not 
danger to the ambulance personnel 
Q Were you told whether he was a suspect in a crime7 
A Not at this point, no 
Q When were you told that he was a suspect7 
A We had been at the hospital for some time, and I had 
received a phone call from Sergeant Adam> indicating that the 
investigation was leading towards him and that I should just 
maintain a constant watch of him or make sure that he was okay 
and that he was staying there at the hospital 


























THE WITNESS He was staying there at thehospitai 1 
MR FACEMEYER Thank you 
Q (By MR BUHMAN) You arrived and you saw him on the 
gurney being placed into the ambulance, is that right7 
A 1 think he was just coming out of the home, actually 
hadn't made it to the ambulance door yet 
Q Describe what happened from that point on 
A They just wheeled him down the driveway of the home 
and just loaded him into the ambulance on the stretcher 1 
climbed inside the back of the ambulance with the ambulance 
EMT s that were attending him 
Q By the way, what uniform were you wearing, if you 
recall7 
A 1 was in my plain clothes, 1 believe, at that time 
Q So did you have a gun and a badge7 
A You know, 1 don't even know 1 believe 1 probably 
did have a gun and a badge 
Q Would they have been showing to Mr Vmanti7 
A Like 1 say, 1 was in my plain clothes It was 
probably my detective weapon 1 grabbed as 1 was coming out of 
the house So it would have been similar to the holster that 
i 1 m wearing today 
i Q So would it have been visible to Mr Vmanti7 
A Yes possibly 
Q Go on You got into the ambulance with him7 
A Yes I got into the ambulance and sat on the bench 
seat that s directly across from the gurney towards the corner 
while the ambulance there was an ambulance person, two of 
them, in the back with us I was just back in the corner 
They were one was in front of me, more to the front of the 
cab, and another in another seat that s located in the front 
section of the ambulance It s still in the rear of the 
ambulance but it s in the other corner of the rear of the 
ambulance 
Q What were they doing7 
A They took his blood pressure They were just kind of 
monitoring him The one was asking him questions, trying to 
talk to him He was saying, Are you okay7 Can you hear us7 
Type of thing like that He was basically a > if he was 
incoherent or unconscious There wasn't basically any 
movements or occasionally he'd have like a seizure, but 
there wasn t any statements or anything e>changed It was 
basically like he was incoherent or unconscious 
Q Go ahead and describe the sequence again from that 
point forward 
A Continue on7 
Q Please 
A We got to the hospital They unloaded him out of the 
ambulance and took him right into an emergency room They 
began to take his clothes off of him Basically he was like 
26 27 
CERTIFIED TRANSCRIPT 
1 f unconscious but and having an occasional seizure At a 
2 I point when they had taken his personal clothing off, they were 
3 putting they put a hospital gown on him, and then the 
4 I doctor requested that some soft restraints be placed upon him 
5 I They put restraints around his arms and his legs 
5 Q Was that your request7 
7 A No 
8 I Q Did you hear why that was done7 
9 I A I don't know 
10 1 Q Go on 
11 I A Basically, they began running their tests The 
12 hospital began doing what they were doing, and I just stood in 
13 the room I took custody of the clothing that they had 
14 removed from him, placed them in evidence containers, and 
15 basically observed the situation in the emergency room 
16 Q Do you recall at what point you got the phone call 
17 I from Sergeant Adams that you mentioned earlier7 
18 A Later in the evening it would have probably been 
19 I 40 minutes mto this there was some statements coming from 
20 John He had made a statement that he said some statements 
21 like, Don t you want to ask me some questions7 And at that 
22 point, not knowing what the situation was, I called Detective 
23 Adams and said He's wanting to ask me some questions, to get 
24 a better understanding of where he was and what his level was 
25 of whether or not he was a suspect or, you know, what they 
wanted me to do with the statements he had made to me They 
advised me that before I took any kind of statements from him 
that he needs to be advised of his rights, which after I had 
obtained a small recorder from another officer I did 
Q Do you recall what time that was7 
A You know, I don't know exactly I it would have 
to be around 7 30 p m , between 7 and 7 30 p m 
Q What was Mr Vinantf s demeanor at that point as far 
as you could observe7 
A He was obviously intoxicated He had slurry speech 
and still had his seizure every once in a while behavior He 
would basically make statements, utterances, saying things 
like How's Brenda7 Where's Brenda7 Those type of things 
Like I say, at one point he asked me if I wanted to ask him 
some questions 
Q You said that you were going to read him his Miranda 
rights Did you do that7 
A Yeah We covered that 
Q At about what pomt what time7 
A About 7 30 ish 
Q And you read him his standard rights, more or less7 
A It was kind of a casual Miranda I explained to him 
that I understand that you want to talk to me, and advised 
him that before he talked to me that he had some rights under 



























have to talk to me if he didn't want to, and the other one was 
that he had a right to have an attorney if he wanted one 
THE COURT Is this your statement that you recorded7 
THE WITNESS Yes, it is 
MR BUHMAN Would you like me to bypass that7 
THE COURT That s fine Bypass that Anything 
else7 
MR BUHMAN I m trying to 
THE COURT I don t think I have any other questions 
I think it s covered Is it fair to say at this point that 
what occurred is under your recorded statement7 
THE WITNESS Yes 
THE COURT- Except the additions later that you 
include in the record7 There are two parts that are not on 
the recording, is that right7 
THE WITNESS Yes There are some utterances that 
THE COURT Paragraphs 12 and 13 were not recorded, 
is that right Mr Bunman7 
MR BUHMAN Are you referring to my motion Your 
Honor7 
THE COURT Yes In your response you mention that 
some statements are not part of the recording 
MR BUHMAN Correct 
THE COURT The rest is part of the recording7 


























THE COURT Is there any other record that 1 need to I 
consider7 




THE COURT Go ahead 
(By MR BUHMAN) Detective at the preliminary 
1 believe you testified that at approximately 1 1 p m 

















That was at about 8 58 p m 20 58 hours 
Is that recorded on the tape recorder7 
No Not a recorded statement 
About 9 p m , then7 
Yes 
And is that when he asked you if she was alive7 
Yes 
What was your response7 
My reply to him was that 1 didn t know 
What was his reply to your response7 
He stated, Did 1 kill her7 
What was his apparent level of intoxication at that 
We had been talking for some time about other things 
Like 1 say as 1 would go in and out of the room 1 would ask 



























And some of those statements"-"! didn't activate the recorder 1 










Did he appear coherent? 
Yes, he did. 
Did he appear to be confused at all? 
No. No. We were having conversation about various 
Unrelated to -• 
Unrelated to the event. 
Was there a later statement again from Mr. Vinanti? 
Yes. At 21:25 hours he made a statement. 
MR. BUHMAN: Your Honor, I'm going to assume that we 
got those military times mixed up in the motion. 1 apologize. 
THE WITNESS: Referencing back, he stated, Did you 
find out about Brenda? My reply to him is, No; they haven't 
called me back. At that point he stated, God, what have 1 
done? 
Q- (By MR. BUHMAN) When he made that statement, did he 




Yes. As normal as he was before when we were 
In your opinion, was he in your custody during this 
t ime period? 
A. At some point after 1 had talked with Sergeant Adams 


























him, 1 would say that he was a person of special interest that "1 
we would need to get a statement from, if possible, before we 
were to let him just walk out of the hospital. 
Q. Was he under arrest? 
A. He was not under arrest at that time. 
Q. Did you interrogate him at all? 
A. No. 
Q. At any point? 
A. No. After he asked for his attorney, my questions to 
him were personal based on his condition in the hospital: Do 
you need anything, a blanket? We got him cups of water. 
Items such as that. 
Q. Did you ask him any questions related to the crime? 
A. Not specifically that would make him give an 
incriminating response. 
Q. What do you mean? 
A. 1 didn't ask him specific questions about if he did 
anything, was he there, anything that would be related back to 
the crime. 
MR. BUHMAN: Thank you. 
THE COURT: Mr. Facemeyer, you may cross-examine. 
CROSS-EXAMINATION 
BY MR. FACEMEYER: 



























this Investigation? ~~ " 1 
A. 
an hour 
1 was called at home. 1 had just left work probably 
prior to being called and was called at home and asked 
to respond. 
Q. And when you were called, were you then told to 
report at the Lundell home, Brenda and John's house? 
A. Yeah. They gave me an address and said, We need you 







So your first contact was at that home? 
Uh-huh. 
Had you ever been to that home before? 
Yes, 1 had. 
And what was your occasion to be there? 
1 personally did not know Mr. Vinanti. 1 had been to 









What was the reason for your being there? 
On which occasion? 
Any occasion. 
Any occasion? 
Police work or friendly? 1 
Casework. It was in the course of my job. j 
Had you ever been to Brenda's home when Mr. Vinanti 
and Brenda were living together? 


























Q. When you were called at home, what was the reason 1 
they said you were to report at this house? 
A. They had - it was basically - 1 think they called 
it an unattended death at that point. 
Q. Do you have your police report in front of you? 
A. 1 do. 
Q. Could you read the very first sentence of your police 
report. 
A. 1 was contacted by Sergeant Adams and asked to 
respond on a possible homicide. 
Q. So did Sergeant Adams inform you that there was a 
possible homicide at that address? That's what you wrote in 
your report, correct? 
A. That is what 1 wrote, yes, and it's possible that 
that's how 1 was notified. 
Q. You were aware that there was a dead body at that 
home, weren't you? 
A. Yes. 
Q. And you were aware that there was a dead body before 
you even got to the house; isn't that right? 
1 A. Yes. 
Q. So when John asked you at 20:58, Is Brenda still 
1 alive, why did you respond with an "1 don't know" if you were 
already aware that she was not alive? 




























"Information 1 should let John know. 1 
Q. But you could have told him she was dead, couldn't 
you? 
A. 1 could have, yes. 
Q. And then at 21:25 he asked, Did you find out about 
Brenda? Your response was, No; they haven't called me back. 
So when he asked you again if she was alive, you still 
wouldn't tell him if she was alive or not; is that correct? 
A. That's correct. 
Q. Was that part of your technique in obtaining 
information from Mr. Vinanti? 
A. 1 don't know if it was a technique. 1 didn't feel 
like that information • that he needed to know that at that 
point. 
Q You didn't think that he needed to know the truth? 
A. Well, 1 guess not. 
Q If Mr Vinanti had wanted to walk out of that 
hospital, would you have allowed him? 
A. Depending upon what the medical people would advise 
If they would have told me he was a danger to himself leaving 
in his condition, 1 would not have. 
Q. Your statements to the Court today are that when you 
and Mr Vinanti were in the hospital together that he seemed 
fine to you; is that correct? 


























know •• ^~ 1 
Q He was coherent? 
A. Coherent, yes. 
Q. In your police report, fourth paragraph, can you reed 
that for me 
A. John was somewhat combative with doctors and nurses 
1 assisted as soft restraints were placed on his arms and 
legs 
Q. Did you see John being combative with doctors and 
nurses? 
A. Uh huh. 
Q. Your testimony earlier was that they had placed 
restraints on him and you didn't know exactly why Does this 
give you a better recollection that you saw John being 
combative and that's why they placed soft restraints on him in 
the hospital? 
A Yeah. 
Q. And were you asked to do it, or was it something 
everyone sort of saw? He's being combative; let's put some 
restraints on him? 
A. You mean did 1 ask? 
Q. Did you ask, Should we put restraints on him? 
A No 1 didn't say anything about restraints 
Q You saw it happening, and you assisted because of 




























Q. So after you had seen John being combative with 
doctors and nurses, you and others placed restraints on him, 
correct? 
A. Yes. 
Q. And after that you obtained a recorder from Officer 
Chris Sheriff? 
A. Yes 
Q. Is that his name? 
A. Yes 
Q And that recorder is the same recorder you had used 
to obtain a statement from Mr. Vinanti; is that correct7 
A. Yes. 1 might mention -
Q. One second. I'm looking over my notes here 
You state that at the hospital Mr. Vinanti had been 
brought in and that they had taken his clothes and had put a 
gown on him. Is it a hospital gown7 
A. Yes. 
Q. And then your statement was that you had placed his 
clothes into an evidence container i 
A. It was a paper bag 
Q. You referred to that as an evidence container; is 
that right? 
A. Yes ! 


























this homicide? ~~ 1 
A. Possibly. 
Q. Were you told of any other persons being a suspect in 
the homicide? 
A. No 
Q Just John? 
A. Yeah, because 1 was with him 
Q Was John placed in the emergency area of the 
hospital? 
A. It was in the emergency room There was a room that 
had a door on it that 
Q That's what I'm asking 
A. Yes 
Q. So it wasn't a big open room with curtains and things 
of that nature; is that right? 
A. Right. 
Q. It was one single room with one door in, one door 
out? 
A Correct 
Q And in that room, is that where the tape recorded 
statement occurred7 
A. Uh huh. 
Q And in that room, is that where the alleged 
statements around 9 p m occurred and again at 9 25 occurred7 






All those occurred in that same room7 1 
Uh huh 
And after you had talked with John on the recorded 
statement and he asked for a lawyer, your testimony is that at 
one point you stopped the recording but you still had 








And that was the same room which he had always been 
Right 
And then at 10 p m something happened at the 
Detective Hales and Suzette Mitchell is she any 














Suzette Mitchell came to the hospital, is that right7 
Uh huh 
What was their purpose in coming to the hospital at 
7 
To gather forensic samples 
And they had a warrant with them, isn't that right7 
That's correct 
When did you find out they were coming with a 
Probably an hour prior to 


























and at 9 25 you knew they were coming'with a search warrantT 1 
isn t that right7 
A I'm not sure the exact time 
Q You said about an hour before 
A Yeah 
Q So you were well aware that Detective Hales or 
somebody was coming with a search warrant to obtain body 
samples from Mr Vinanti, is that correct7 
A Yes 
Q And at this time you knew that that search warrant 
was because he was a suspect in this cass, isn't that right7 
A Yes 
Q When were the restraints taken off Mr Vinanti at the 
hospital7 
A He pulled the ones off of his arms probably a couple 
of hours into the evening so probably around 8 or 8 30 
Q During your statement with him that was recorded, 
were his restraints on7 
A 1 think the ones on his legs were still on at that 
time 
Q But he was laying in bed7 
A Uh huh 
Q So even though his restraints on his hands weren t 
on, you still found it important to provide him with what you 
referred to as casual Miranda statements, is that correct7 
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That's correct 
Because you were going to ask him questions, is that 
That's correct 









Q But you're trained that even though you don't tell 
someone they're under arrest, you still have to provide 
Miranda7 
A That s correct 
Q And even though they're not handcuffed, you still 
have to provide them with Miranda rights so they're aware of 
their Constitutional rights, correct7 
A That's correct 
MR FACEMEYER No further questions, Judge 
THE COURT Mr Buhman7 
REDIRECT EXAMINATION 
BY MR BUHMAN 
Q Detective, you were asked about why you didn t tell 
the defendant that Brenda was deceased Was that in some way 
part of a technique or purpose related to interrogation7 
A No 
Q Was that done to somehow butter him up for later 
questioning7 
A No 
MR BUHMAN Nothing else Your Honor 
THE COURT Mr Facemeyer7 
MR FACEMEYER Nothing, Judge 
THE COURT You may step down, sir, and you're 
excused Thank you 
Any other witnesses, Mr Buhman7 
MR BUHMAN None for the State, Your Honor 
THE COURT I assume you don t have witnesses, 
Mr Facemeyer 
MR FACEMEYER No, Your Honor 
THE COURT Very well That concludes the 
presentation of the evidence in support of some of the 
questions we have relative to the motion I had interrupted 
your argument on this motion I'm happy lo entertain any 
additional argument you wish to make I can't recall who I 
interrupted 
MR FACEMEYER I can't recall either, Your Honor, 
but I was going first 
THE COURT Why don t we have you proceed, 
Mr Facemeyer, if you'd turn the lecturn to face me Then 
Mr Buhman you may respond 
MR BUHMAN Yes sir 
MR FACEMEYER Your Honor I d first like to say 
42 43 
CFRTTFTFD TRAN^PRTPT 
1 j officer found it pertinent to give Miranda The question is, 
2 I why is he gotng to give a Miranda statement7 Well, the reason 
3 is, he's not free to leave 
4 THE COURT Is the officer to be criticized for 
5 I giving Miranda when a person is not in custody7 
6 MR FACEMEYER No 
7 THE COURT So that doesnt matter Its only a 
8 matter of if they're in custody 
9 MR FACEMEYER Very true, Your Honor But I think 
10 in this case it's easy to see, very easy to see, from the 
11 onset of the very first officer arriving at the scene that 
12 this was a prime suspect in this case 
13 THE COURT Is that a proper statement of how we 
14 should evaluate this case, though7 
15 MR FACEMEYER Yes 
16 THE COURT Go ahead with your argument 
17 MR FACEMEYER The very first officer who arrives at 
18 this scene makes Mr Vinanti the prime suspect in this case, 
19 which was Officer Snow Officer Mitchell comes to the scene 
20 He's aware of a possible homicide, and he's asked to watch the 
21 person who s involved in the case At the hospital it's not 
22 necessary to say "You're under arrest" for you to be under 
23 arrest or to be held in custody That's not close to being a 
24 necessity in a custody case And a person in charge of 
25 Detective Mitchell told him to be with this person as he goes 
to the hospital, he is further put in restraints; and he is 
further put in a room where the officer then begins to ask him 
questions 
The whole purpose of Miranda, Your Honor, is to 
protect what the defendant perceives It's what the defendant 
perceives The defendant perceives that he's being questioned 
or asked by an officer in a position that he's not able to 
just say, I don't have to talk to you, indeed, I don't even 
have to be around you, I can leave if I want to I think it's 
obvious Mr Vinanti couldn't say that 
He knew there was a body that was deceased in the 
house because Justin, Keirsten, Bryan Olson, Officer Snow, and 
Jennifer Evans, I think her name is, were there to attend to 
such He was then told, I'm going to put handcuffs on you 
Then he's brought to a hospital after being told, I'm going to 
put handcuffs on you, where he's then restrained at the 
hospital Then while he's at the hospital after being told 
I'm going to put handcuffs on you and you're now restrained 
he's told, I'm now going to ask you questions And when I'm 
going to ask you questions, I m going to invoke some rights 
relating to those So he's been told he s going to get 
handcuffs put on him He's now in restraints in the hospital 
An officer has been with him the whole time 
The time of these alleged statements, Your Honor, I 



















9 When the first officer arrived at the scene Your Honor, 
we had testimony that it was 5 35 So from 5 35 to 6 35, 
7 35, 8 35 to 9, three and a half hours, my client has been 
with an officer the whole time He has never been without the 
custody and control of an officer in that time Then a couple 
of hours later is when a recorded statement comes, which still 
he's been in custody and control of that officer Never 
stopped through today He has never been without the custody 
and control of an officer from 5 35 p m on that day until 
today And I think that is where I would argue that he is in 
custody 
Indeed, the officer even testified he knew an hour 
beforehand that they had a search warrant coming, recognizing 
what the situation is Anybody who would say, Your Honor, 
that this is not the suspect in the case I think is deceiving 
themselves, recognizing that this is the suspect in this case 
Indeed, he didnt have to get permission in regards to where 
Mr Vinanti was going to go after the hospital stay He was 
going to jail Everybody knew that Therefore, based on 
that, Your Honor, he is in custody He is in their control 
He is not in control of his own free will That s just not 
happening And because of that, the issue of custody is, in 
my eyes plain to see 
Now if the Court would like me to further argue in 
regards to the post Miranda statements I will But I would 
simply say everything stated after he invoked should be 
excluded, based upon Miranda I don't think we have anything 
prior, any statements of an incriminating nature, but 
everything after, Your Honor Because after that fact, he was 
in that same room And if the Court would like me to go 
there, I will 
THE COURT No That's fine 
MR FACEMEYER That's my argument on custody We 
have such a long time of the defendant being in not just sort 
of happenstance care, he's either next to an officer or he's 
in a closed room with an officer outside the whole time And 
because of that, custody is there It's not necessary, Your 
Honor, for one to place handcuffs not necessary, Your Honor, 
for one to be told he's under arrest However, when an 
officer invokes Miranda, I would say the officer in and of 
himself recognizes that this is a time when a defendant needs 
to be told his rights because I'm going to infringe upon them 
if he allows me to And if he allows him to, well, everybody 
has that right to waive In this case, he didn t waive, he 
invoked 
THE COURT Mr Buhman7 
MR BUHMAN Thank you Your Honor 
Your Honor I don t want to restate the obvious to 
the Court because I know the Court s aware of the law behind 
these issues But as is well stated in many many cases to 
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MR FACEMEYER Yes 
THE COURT Mr Buhman, do you? 
MR BUHMAN Yes 
THE COURT Counsel, I appreciate your efforts today 
and your preparation in this matter I m prepared to make a 
decision at this time As you observed it was advised to 
have this further hearing today, which has been enlightening 
and clarifying to the Court I appreciate your preparations 
In this matter, I've carefully considered your 
pleadings and given them much thought and reflection I ve 
tried to consider carefully the particulars of the facts that 
give rise to the motion 
I note first the question of the issue of custody and 
whether or not the defendant was in custody I note the 
statement made by Mr Buhman in that regard, and I also note 
and add to that the following factors which I think support 
the conclusion that Defendant was not in custody at the time 
of the statement that is the subject of this motion was made 
First, the site of the conversation was that of the hospital 
The Court notes that while the defendant was placed in 
restraints, those restraints were placed by the hospital, and 
the officer merely assisted the physician s placement of those 
restraints and that they were in response to the defendant s 
combative nature and response that he observed They were 
placed not to restrain the defendant by an officer but in 
order to protect the defendant during his treatment While 
the officer was present at the hospital during a four hour 
period, approximate four hour period, the treatment that was 
being rendered to the defendant was that of care and medical 
treatment He was not at the hospital to interrogate the 
defendant 
Next there is the question of the investigation 
focus I think it is clear from the testimony that the 
defendant was, in fact a suspect, which is acknowledged by 
the plaintiff, but that there were other potential suspects as 
well I'll also note that in this matter there is a certain 
sequence of events that occurs as the officer in question 
acquires information as time passes Information that he 
knows about the defendant when he is taken in the ambulance is 
much different from that perhaps he knew at 9 00 p m or 
9 30 p m In any event, it s acknowledged that the defendant 
was a suspect, but I think the law is clear that the defendant 
merely being a suspect does not simply mean the investigation 
has entirely focused on him In this case, there were other 
potential issues of investigation that included the status of 
the victim, Brenda, as well as othei potential suspects and 
what steps the police needed to take 
There's also the question of indicia of arrest I'll 
note the officers statement that he intended to place cuffs 
upon the defendant for his safety and protection, but those 
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cuffs were never actually placed on the defendant And the 
defendant, again, was restrained by hospital and medical 
personnel I do note that the officer had a gun, but I note 
the officer was m his plain clothes, that he attended to the 
defendant for a period of approximately four hours And while 
he was present during that time, he s in and out of the room 
Taken together, I don't find the officers presence something 
that would be oppressive or intimidating or by his mere 
presence, coercive to the defendant It's not parallel to a 
situation where a person is interrogated in the presence of 
one or more officers in uniform, being cuffed under the 
presence of multiple police vehicles with flashing lights or 
in the police station where he s restrained in a room This 
*s a circumstance where he's being treated with medical care 
, in a hospital and there's a plain clothed officer Albeit he 
Lhas a gun on his belt, he has not cuffed the individual, and I 
| | < ion t find that the presence of the officer in that 
^ r cums tance is the kind and nature that the mere presence of 
j p h e officer would serve to intimidate the defendant or 
^u l t tvate a circumstance that would be indicative of coercion 
Next is the question of the length and the form of 
>the interrogation III note that the facts support the 
p o t i o n that he was never accused Though he was a suspect 
^he defendant was never accused He was actually never 
^officially placed in custody or placed under arrest Under a 
sense of caution, he was given casual Miranda rights in which 
the defendant invoked his rights I think the record would 
suggest that he did, in fact, invoke those rights, which would 
suggest that he either had experience with or an understanding 
of what they were I m persuaded that he invoked them and 
understood them But I do not find that the nature or the 
type of the interrogation was one in which the examination or 
the questioning or the colloquy that occurred between them was 
one in which he was the focus and it was of a coercive or 
pressured nature That s not the type of interrogation that 
was occurring here In fact, there s little said in the 
four hour period And, in fact, the officer suggests that 
he's in and out of the room and that the type of questioning 
that goes on in large part, is questioning that is indicative 
of an officers concern for the defendant relative to his 
care 
So taken together with that type of evaluation and 
the Court incorporates the language of Plaintiff's brief and 
Mr Buhman's statements I m peisuaded that the defendant 
clearly was not in custody during the time in which the 
statements were made That being said I do note however 
that further evaluation needs to be considered and that is 
whether or not he in fact was mtei rogated and invoked his 
rights whether or not they re to be suppressed regardless of 




























I'm of the opinion he's not in custody, and I'm of 
the opinion that the statement is not to be suppressed, there 
being no obligation to give Miranda rights and that it's not 
the situation in which that statement is to be suppressed 
That notwithstanding, even if other reasonable minds might 
differ with this evaluation and draw a different conclusion, 
which I would respect, the Court is of the opinion that he 
invoked his rights and he waived those rights I'm of the 
opinion that he understood them, invoked them regardless, and 
then chose notwithstanding to waive them The evidence would 
suggest that he was coherent enough to understand the rights 
He responded to the question, in fact invoked his Miranda 
rights and said, I want an attorney, I want a public defender, 
or words to that effect, which would suggest that he did, in 
fact, have experience or an understanding of what his rights 
were and intended to invoke them 
Then I find that the circumstances as I've outlined 
were not circumstance of coercion or focused interrogation, 
and, as such, the responses were not made under that type of 
setting, in fact, were spontaneous in many instances and in 
others were questions that were initiated by the defendant, 
which would support the conclusion that he waived those rights 
and determined to engage in a conversation with the officer on 
his own volition 
That being said, this Court finds and incorporates 
the other arguments and authorities submitted by Plaintiff, 
Mr Buhman and the county attorney's office I'm persuaded 
that the motion is to be respectfully denied It is so 
denied 
MR FACEMEYER Thank you, Your Honor 
THE COURT Appreciate your preparations 
Mr Facemeyer, I understand you take a different view 
in this matter, but I respect your arguments, of course 
MR FACEMEYER Thank you, Judge 
THE COURT That being the case, Mr Buhman, I'll ask 
if you'll prepare the order on this subject 
While we're here, are there other questions or 
matters that are preliminary to the trial or preparatory to 
the trial that you wish to address while we're here7 
MR FACEMEYER Just a moment, Your Honor 
MR BUHMAN While they're doing that, I'd like to 
verify whether our proposed jury instructions made it to the 
Court Mr Taylor left before I was able to confirm that 
THE COURT They may be downstairs They re not in 
our file 
MR BUHMAN I know he gave them to me I just 
wanted to make sure the Court had them 
THE COURT They may be downstairs 
MR FACEMEYER Your Honor, it seems like everything 
Mr Vinanti has is specifically relating to discovery 
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requests I'd like to go through them if I could, Judge I'd 
just like to indicate to the Judge that we're missing some 
written statements that Justin, Bryan, Keirsten and Ryan made 
to the police at Spanish Fork 
THE COURT If you want to itemize them, perhaps we 
could get you copies 
MR FACEMEYER I know Mr Buhman, if he doesn't have| 
them, will get them 
MR BUHMAN I don't believe there are written 
statements by them 
THE COURT You're inquiring whether there are 
statements of these individuals? 
MR FACEMEYER Correct In the police report, it 
states that they did go to the Spanish Fork station and give a 
Statement We haven't seen that in that regard 
THE COURT Want to make a note of them? 
MR BUHMAN My understanding is that those 
latements are contained in Detective Hales' report I m 
fraware of any written statements They made verbal 
:atements to Detective Hales which are in his report 
MR FACEMEYER I do have Detective Hales report, 
girt that seemed to indicate that they're coming later 
THE COURT Mr Buhman, would you be willing to 
|^**iquire7 
MR BUHMAN Yes sir 
THE COURT Would you inquire about whether Detective 
Hales has statements of these individuals 
Who are they7 
MR FACEMEYER Thank you Putting this on the 
record for obvious reasons, Your Honor 
THE COURT Just a minute, Mr Facemeyer Let's 
handle it one at a time What are the names7 
MR FACEMEYER Justin, Bryan, Keirsten, and Ryan 
THE COURT Do you have their full names7 
MR FACEMEYER Justin Lundell, Bryan Olson, 
Keirsten I dont know her last name 
SPECTATOR Clark 
THE COURT Those three individuals7 
MR BUHMAN Four 
THE COURT Do you have those names7 
MR BUHMAN I do, Your Honor 
THE COURT What is the next question7 
MR FACEMEYER The next question, Your Honor, is it 
states that he wanted to know what prior bad acts prosecution 
is going to use I think I've answered that It's the May 
incident, the June incident, and the September incident7 
THE COURT I think we made a record of that with our 
motion 
MR FACEMEYER Transcript of the prelim Ive 
inquired about that, Your Honor We still don t have a 
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under the bed7 
A We asked him me and Bryan were both pretty 
confused and quite shocked about the whole thing, not knowing 
what to do I was really faint I didn t have a lot of 
energy to really do anything or say anything Mr Vinanti was 
asking both of us for a cigarette Bryan and myself told him, 
You're not getting a thing from us You re not having a 
cigarette for the rest of your life 
Q Did you specifically ask Mr Vinanti about your mom? 
A Yes, I did 
Q What did you say? 
A What did you do? What have you done7 
Q Did he say anything7 
A He didn't really make any remarks He just sat there 
and was pretty that was right after he had downed almost a 
whole half gallon of vodka so he was starting to tremble a 
little bit and was pretty gone after that 
Q How long did you stay in the house after Officer Snow 
arrived7 
A Right after we pulled the bed off of her, he had said 
that she looked like she was beat to death He said Justin, 
you need to get out of here So right after we well right 
after we got the bed off of her, I immediately left the house 








































1 do He was wearing windbreaker pants and a 1 
And did you see any marks on Mr Vinanti7 
Yes He had a scratch above one of his eyes 
Above one of his eyes? 
Uh huh 
Did you see any other marks on him7 
No 
Did you see any bruises on him7 
No 
See any cuts on him7 
No 
Obviously, you're very familiar with your mother's 








And you lived in the house7 
Uh huh 
And you re familiar with the bed7 
Uh huh 
And based upon your familiarity with the bed, about 




Could you maybe show and then describe it in inches7 
THE COURT Between the bed and the floor7 



























THE WITNESS Like 12 to 14 
THE COURT Could you 
MR TAYLOR Beneath the bed frame 
THE WITNESS Between the frame and floor, there was 
12 to 14 inches 
Q (By MR TAYLOR) This may sound like a silly 





In your opinion, would it be difficult for her to get 









Yes, it would 
MR TAYLOR Nothing else 
THE COURT Mr Facemyer, you may cross examine 
MR FACEMYER Thank you Your Honor 
CROSS-EXAMINATION 
FACEMYER ! 
Good afternoon Justin 
Hello ; 
Just have a few questions if 1 could about this 
/Vhen did you first meet Mr Vinanti7 
It was after Thanksgiving of 2001 
And did you ever meet him prior to your mother having 































No " 1 
So you were first introduced to John by way of 
is that right7 
Yes 
And was John living in the house at that time when 










He was living there7 
Yes 
And were you living in the home also7 
Yes 
Were you living up on the same floor here7 
No 1 was living in the basement 











You were living in the basement7 
Yes 
Who were you living with7 
Me and my fiance at the time, now my wife 
What s her name7 
Kersten Clark 
So yourself and Kersten Clark were living below the 
first floor of the home is that right7 




























A Yes And on some of those phrases in that report, 
there is RH and words that I was saying So whoever 
translated that did a pretty bad job 
Q So is your testimony that it was Detective Hales who 
said, Like, hey, John, how are you doing7 Have you been 
drinking too much today7 And I kind of ducked low like 
let s pretend this is his bed Is it your testimony that 
that's Detective Hales saying that statement7 
A I don't recall saying that ever or hearing Richard 
Hales say that 
Q Do you recall saying, He was so wasted that he 
couldn't even, you know, dial the phone right, and I sat and 
listened to him have a fake conversation7 
A He seemed wasted, yes 
Q Didn't you say he was so wasted that he couldn t 
even, you know dial the phone right7 Isn't it true you said 
that7 
A No 
Q You never said that7 
A That s not entirely accurate 
Q My question is, did you say that7 Did you say, He 
was so wasted that he couldn't even, you know, dial the phone 
right, and I sat and watched him7 I listened to him put on a 
fake conversation 


























but 1 never said he was wasted unti l after he had drank the 1 
vodka bottle 1 
Q So let's approach this He's drinking a vodka bottle 
in the front living room, correct7 
A Uh huh 
Q Did you see him drink that vodka bottle7 
A Most of it 
Q And did you see him while you were making the phone 
call to police7 
A Yes 
Q And how long did it take police to come from your 
phone call to your house7 Do you recall what you had said 
earlier in today's testimony7 
A Yes One to two minutes 
Q So in one to two minutes you saw Mr Vmanti drink 
all of his alcohol, correct7 
A Except for like an inch worth in the bottom of the 
bottle 
Q An inch in the bottom of the bottle And that he 
made the phone call after the police got to the house 
A No 
Q No7 
A He made the phone call before Before Bryan had even 
arrived 



























Mr Vmanti's face a little bit7 1 
A 
Q 
Yes, 1 did 
And did you tell the officer in an interview that he 






, Get out of my house7 
Yes He seemed pretty nervous that 1 was confronting 
Was he intoxicated7 
It didn't seem so from the way he was trying to get 
me out of his house Or my mom's house Excuse me ] 
Q How about the day before, October 1st, did you have 









Yes, 1 did 
And on the day before, was he intoxicated7 
He seemed a little tipsy 
What made you think Mr Vmanti was a little tipsy7 
1 could smell a little bit of alcohol that day 
Isn't it true Mr Vmanti drinks a lot7 
Yes 
Wasn't it true Mr Vmanti drank a lot before 




Isn t it true that most of the times you saw 
Mr Vmanti from the time you moved out until October he was 




























Not all the way intoxicated He had built an 1 
ty to alcohol so he could drink and spoke normally made 






But he was intoxicated virtually every time7 
Yes he had alcohol in his blood 
Would you consider Mr Vmanti an alcoholic7 
Yes, 1 would 
MR TAYLOR Objection, Judge That calls for 
speculation That would be medical testimony 
THE COURT 1II allow 1he question in light of what 
he is suggesting his general observation from a layperson s 
point of view not a medical interpretation 
MR FACEMYER That s all I was asking for, Vour 










(By MR FACEMYER) Could you answer that one more 
What was the question7 
Do you consider John Vmanti an alcoholic7 
An alcoholic7 Yes 1 do 
You had been to the house on the 30th the 1st and 
isnt that right7 
Yes 
And on each one of tho >e days 1 think your te stimony i 
is that Mr Vmanti shouldn t even be at that house is that 
146 147 
CERTIFIED TRANSCRIPT 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR UTAH COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
VS. 
JOHN P. VINANTI, 
Defendant. 
CASE NO. 021404487 
BEFORE THE HONORABLE FRED D. HOWARD 
UTAH COUNTY FOURTH DISTRICT COURT 
125 North 100 West 
Provo, Utah 84 606 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 
JURY TRIAL 
AUGUST 13, 2003 
Reported by: Tasha Taylor, RPR, CSR 
CERTIFIED COURT TRANSCRIPT 
1 THE COURT. I think we understand one another We'll 
2 I have to go forward and we'll try to be alert to the concern 
3 MR. FACEMYER And once again, I understand the 
4 I Court's ruling on why the Court thought because other issues 
5 I involving why they were fighting were being presented than 
6 I this issue of why they are fighting should also allow it to be 
7 presented 
8 THE COURT That was the thrust of one of our bench 
9 I conferences, and I think I'll make this record the way this 
10 came out My recollection, the way this examination has 
11 proceeded particularly with Betty Jeffs, is either of you 
121 have examined her and said was the subject sex or was the 
13 subject this during this communication this discussion between 
14 Ms Lundell and Ms Jeffs That was done without foundation 
15 That was done without a recital of what the conversation was 
16 by the respective parties No one asked who said what 
17 That's just throwing it out there 
181 And the difficulty is there's been a suggestion in 
191 this court in this case that the impetus for much of the 
20 conflict between the decedent and the defendant was alcohol, 
21 or the abuse of alcohol That when they abused alcohol, it 
22 proved to be an impetus for argument and they would engage in 
231 conflict My difficulty was this other subject may have 
24 J suggested another basis or reason for their conflict, which I 



























and give it what measure or interpretation as appropriate We 
were, therefore, selectively excluding that evidence That 
was the basis for some of the jurors questions which we 
determined not the ask 
At the bench conference after Ms Jeffs was excused, 
I advised counsel that I thought that was an error, and, 
therefore, I advised Mr Taylor that he could if he chose to 
recall Ms Jeffs for that purpose We can correct that She 
being the spouse of Mr Jeffs who was present here in the 
courthouse He posed one question, I believe to Mr Jeffs, 
and elicited what information he thought was adequate, and in 
our bench conference Mr Taylor advised the Court he had he 
thought recall of Mrs Betty Jeffs was unnecessary I think 
that's a is that a fair statement7 
MR TAYLOR That is a fair statement 
MR FACEMYER It's a fair statement 
THE COURT I think that's our record then on that 
sublet So, therefore, I think, Mr Facemyer, I can 
appreciate at this juncture your concerns I hope that you 
will appreciate mine relative to the difficulty of ruling on 
objections unless they are timely made and in accordance to 
the Rules of Procedure and have some basis under the Rules of 
Evidence I'll try to be sensitive to your situation your 
concern as you expressed it I'll try to be alert for your 
objections I don't criticize you for this, but I don't know 
186 
1 ( w h a t can be done about it at this juncture And I simply 
2 would suggest that each of you continue on and try to perhaps 
3 alert each other as to the direction you expect the evidence 
4 1 to be taken And if it's a murky area, I'd ask you to alert 
5 I each other, so we have an appropriate bench conference 
6 MR BUHMAN Your Honor, I have actually alerted 
7 Mr Facemyer to testimony that we intent to elicit through 
8 I Diana Thomas, which touches on some of the areas the Court has 
9 I addressed She is our next witness 
10 THE COURT Okay 
11 MR BUHMAN I can make a proffer 
12 THE COURT Why don't you do so, please 
131 MR BUHMAN The proffer we would make is that 
141 sometime, more or less on September 25*n , the victim went to 
15 the Jeff's house in the evening hours 
16 THE COURT Who is Diana7 
17 MR BUHMAN Diana Thomas is Betty and James Jeffs' 
181 daughter She does not live at the house but she was present 
19 Ms Lundell went over the house in the evening hours was 
20 extremely agitated, crying, indicated to them that she had 
21 just been beat up by the defendant She asked to speak to 
22 Diana Thomas separately, which they did 
23 I believe that Ms Thomas's testimony will be that 
24 Ms Lundell told her told Diana that she was giving the 
25 defendant oral sex and quit and that was the cause for the 



























defendant assaulting her She had bruises on her arms and j 
chest and other parts of the body which she showed to 
Ms Thomas Ms Thomas then went over to Ms Lundell s house 
and confronted the defendant, and asked him about that assault 
and the reason for it, and more or less he gave an explanation 
pertaining to the oral six 
THE COURT All right Thank you for your proffer 
Mr Facemyer 
MR FACEMYER Once again, Your Honor, I think this 
falls under present sense impressions issues which is what 
we've talked about, relating to an incident that just 
occurred And discussing an incident that just occurred, so I 
think I'm bound to recognize the rules as it relates to that 
THE COURT It seems like it's on the mark 
MR FACEMYER It does, Your Honor And 
THE COURT It depends on how it kind of comes in, 
but I'll try to be sensitive to it 
MR FACEMYER Thank you, Your Honor 
THE COURT I think, however, gentlemen, we're into 
the subject And while we may be, it's advised that we 
exercise caution so we don t get into a collateral trial 
MR BUHMAN Yes, sir This is the last lay witness 
we have pertaining to the prior violence 
THE COURT We II take our recess Stretch your 
legs 
r TRANSCRIPT _ii 
1 (A recess was taken.) 
2 J (The following proceedings were held in open court out of 
3 I the presence of the }ury ) 
4 MR. FACEMYER: I have one issue I'd like to address 
5 the Court briefly. Thank you, Your Honor Your Honor, in 
6 I hearing what the next witness is going to testify to, I would 
7 like to raise to the Court my original motion on prior bad 
8 acts that the Court has ruled on. On that motion for prior 
9 bad acts, Your Honor, we specifically had agreed on certain 
10 dates that the State would be allowed to bring into as prior 
11 bad acts. 
12 My recollection is the date in which now we're 
13 referring to is not related to any of the prior bad act dates 
14 we now have already had a ruling on. And because of that, 
15 Your Honor, I would ask the Court to exclude the testimony of 
16 Diana Thomas and not allow her to testify because those acts 
17 have not been ruled on 
18 THE COURT: Were you made aware of this information 
19 MR FACEMYER: Your Honor, the only statement I have 
20 in relation to Diana Thomas is this statement here It says 
21 that she last saw Brenda on the 2 7 t h , which does not relate to 
22 this, and just that Brenda had talked to her about some 
23 injuries she had sustained from beatings from John, and ail 
24 I the other testimony I've received was relating to that 



























injuries other than those which were September 3 r d and the 
pictures that have been provided to me in that relation So 
in my opinion I have not been told of the 2 5 t n injury at all 
or assault until today, especially relating about the other 
aspects of it 
THE COURT: Were you aware of it with Mr. Jeffs? 
MR FACEMYER. No, Your Honor Jim Jeffs, you mean, 
Judge? The witness Jim Jeffs? 
THE COURT- Yes 
MR FACEMYER No, Your Honor. Or Betty Jeffs. 
THE COURT: Mr Buhman. 
MR BUHMAN. The statement that Mr Facemyer is 
referred to in Officer Snow's report is the incident we're 
going to refer to, I believe, with Ms Thomas She is going 
to offer evidence that is not nee essanly included in that 
statement, but it's part and paicel of the incident she's 
referring to in that statement. We believe and request the 
Court to incorporate it's analysis previously as it relates to 
the 404 Motion and response We believe that that same 
analysis we would move applies to this incident as well. 
THE COURT: Mr. Facemyer? 
MR FACEMYER I don't think it does, Your Honor 
I'd ask the Court to exclude it 
THE COURT: Do you submit the question? 
MR FACEMYER Yes However, I would like to provide 
_1S£L 
1 I the Court with a statement I have of Diana Thomas so the Court 
2 can read that 
3 THE COURT* I got your point. You read it Okay 
4 Do you submit the issue? 
5 MR BUHMAN: Yes 
6 MR FACEMYER. Yes, Your Honor 
7 THE COURT: It is the Court's opinion that the 
8 information that if I don't misunderstood you, 
9 Mr Facemyer, you are suggesting that the information that you 
10 received as to this witness Ms is it Diana? 
11 MR BUHMAN Yes, sir 
12 THE COURT- Thomas, did not disclose the proffered 
13 I testimony specifically That notwithstanding, I'm inclined to 
14 believe that upon that the defense was made aware of this 
15 potential witness and that she had some knowledge of the 
16 subject of this case, and upon inquiry would have discovered 
17 the proffered testimony 
18 I'm also of the opinion that the proffered testimony 
19 is very much in keeping with the other testimony that was 
20 sought to be admitted to the prior bad act exception I don't 
21 see anything about it that is unique or extraordinary or 
22 different from that which we've discussed under the prior 
23 motion Therefore, I think it's in step with and consistent 
24 with the prior bad acts testimony that was sought in which the 



























overrule your objection 
MR FACEMYER* Your Honor, my objection is pursuant 
to a stipulation though My understanding when we had that 
motion was that the State stipulated that those were the 
specific dates that they were going to refer to in the prior 
bad acts That was what I understood 
THE COURT: That may be true and what I'm hearing 
today is they want other evidence of another act outside the 
stipulation and you object to that for the reasons you say 
MR FACEMYER: Correct 
THE COURT: My analysis conclusion is I'm having to 
consider their request and that notwithstanding, I think 
it's I don't think that it's prejudicial I don't think 
that it's improper because it's admittedly an act outside of 
the stipulated date that you are referred to. That's why they 
make the request And I think I'll allow it because it's 
consistent with the other acts that were referred to 
It's just it's the same type of quality or nature 
of evidence they sought, and I think that you had sufficient 
notice of this witness well, perhaps not specifically as to 
the subject Upon reasonable inquiry it would have been 
discovered, therefore, I don't f ind it to be inappropriate or 
prejudicial I'll allow it You may examine her 
Mr Facemyer, anything else7 
MR FACEMYER No, Your Honor 
192 
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BM Detective Brad Mitchell 
JV John Vinanti 
/ BM Well, you said you wanted to talk to me a few minutes ago. 
j? JV But I just don't know what to say. 
3 BM Oh. Well, you doin okay? 
4 TV ?? ?? but 1 don't know what to say and I didn't know what to do. 
5 BM Well 
6 JV How's Brenda? 
7 BM Well, I just, we need to talk. 
* JV Is she alive? 
BM We need to talk. Butuh,um 
10 JV 1$ she alive7 
/ / BM I don't know. I don't know. I came with you here. 
12 JV You know I came home and she took all my guns. She ?? 7? ?? ?? 
13 BM Yeah, you know, before we talk, I just want you to be aware that you're not under 
14 arrest, okay. You're not in police custody. We're just here checkin you out. 
15 JV ?? 
16 BM Making sure, tryin to figure out what's goin on. 
17 JV She took all my money. 
18 BM Trying to figure out what's goin on, so, you know, just so you're covered and, 
19 and, and before we talk, just, you've heard this before, those things about, you 
20 know, talkin to cops. You don't have to talk to me if you don't want to. You 
21 know that don't ya? For Official Purposes Onty 
Released By The County Attorney To 
22 J V
 ***** Discovery provided by the Craig Bainum
 N Q V p j m 
UTAH COUNTY ATTORNEY to , v^uiton™. October 2,2002 PKJ 
Defense Counsel on NOV 0 1 2002 
Page 2- of 1 ^ . 
18/10/2002 11:00 7985079 SFPD P A G E 0 8 
X B M Kay. Anduh 
24 TV She took all the money. 
25 B M I don't want you to say anything that, you know* 
26 TV No, I don't what she's done with that, and I know she's been with this Larry guy 
27 however where in the hell he is. 
28 B M Kay. WelJ, I wanna, like I say, I'd like to ask you some, some questions, but uh 
29 JV I need to spit. 
30 BM You need to spit? 
31 JV Uh-hub. 
32 B M Spit right there. Got it? 
33 TV I got it. 
9
' B M Kay. l i k e I say, I'd like to find out what you can tell mc about what's goin on, 
but before I talk to you about that, I want you to know that, you know, you have 
36 your rights under the constitution that you don't have to talk to me i f you don't 
37 want to and that you have the right to an attorney. 
38 TV ?? ?? ?7 ?? 
39 B M And, but like I say, we're tryin to figure out what's goin on, what was goin on 
40 back at the house. 
4 J TV ?? no did, is Brenda still alive? 
42 B M I don't know, John. I don't know. Kay. I came with you, the ambulance is up to 
43 your house. They're with Brenda, kay. 
44 TV Kay. 
45 BM You understand if you start talkin to me, you can stop answering questions or you 
4t cat, stop at any time.
 F o r ^ ^ p u | p ( ) g e s ^ 
48 BM Kay. Discovery provided by the 
UTAH COUNTY ATTORNEY to 
NOV 0 1 PlUK*""*"Interne* October2. 2002 Pg2 
Defense Counsel on1 v ,,.**• 
PageiL-oiXL. 
200/ 11:00 /3B^C/b 
JV This is what happened, 
BM And you have, you have the right to have an attorney. You understand that, don't 
ya? 
JV Kay, well let's do that. Let's get me attorney. 
BM Kay. 
JV ????betalkin???? 
BM Okay. Let's do that. 
JV ?? 
BM Kay. 
JV Don't you think that would be best? 
BM Well, I can't advise you on that, John, Pm not, like I say, Pm not an attorney. 
That's just one of your rights and if that's what you want then that's what we 11 
do. 
JV What was 77 77 ?? 
BM Let's wait just minute till you get your tests back, okay. They can tell me what's 
in your system, what's going on with ya, okay? 
JV Kay. ?? would you pull the leg one's off. 
BM —Ate -they hurtm ya? 
JV Yeah. 
BM Kay, I'll have to check with the doctor, cause he put those on okay? 
JV Okay. 
BM And make sure that that's okay with him. John whose your attorney? Who do 
you want me to call? You want me to call one of them and get him down here 
before we talk? 
JV ?? go to pec first. Discovery provided by the 
UTAH COUNTY ATTORNEY to 
Defense Counsel nnNOV 0 1 2002 
JVtrumli Interview. October 2, 2002 Pg 3 
Page 4 of 12-
For Official Purposes Only 
Released By The County Attorney To 
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ft BM You can pee any time. You got that catheter in there so you just 
75 JV Tt is? 
76 BM Yep, you can just go ahead and let her go. You're okay. Whose your attorney? I 
77 can call one and get one down here? 
78 JV How's Brenda? 
79 BM I don't know. I haven't heard. I haven't heard. I don't know what 
80 JV Can you call and find out? 
*/ BM Where, whether they took to uh Provo or, you know, where she's at right now. 
82 JV You have no idea? 
83 BM No idea. No. 
84 JV Shoot dude. I've been out of it, I don't know. 
8* BM You'veJbeen xmtof it?-JKay Do yoiUiave_a, an attorney that I can call and and 
86 JV ?? no, I do not 
87 BM you can, talk, talk to him and, you know* we can get one down here so you can 
88 talk with me, cause you know when you say you want an attorney then, you know, 
89 I need to 
90 JV Well, you 're gonna have to get me a public attorney then. 
91 BM not, not answer the questions or not, not ask you a bunch of questions. But, you 
92 know, I'd like to hear your sss, you know, what happened as far as what's goin on 
93 up to the house and stuff. But, uh you don't have an attorney that you can have 
94 me call or anything? p o r Q f f i d a | P u r p o s e s 0 nly 
nr XT
 T J ,. released By The County Attorney To 
95 JV Nojdont Craig Bainum NOV 0 1 W) 
96 BM Okay Discovery provided by the 
UTAH COUNTY ATTORNEY to 
97 JV I need you to get me a public attorney. Defense Counsel nnNOV 0 1 Wfy 
98 BM A public attorney? P a g e _ 2 _ o d 
/ Yinanti Interview October 2. 2002 Pg 4 
JV Yeah. 
WO BM Okay. Yeah, HI, that'll take mc some time. I'll have to work on that 
101 JV Kay. 
102 BM Okay. 
103 JV ?? that's what Fll need. 
104 BM Kay. How you doin otherwise, okay? 
105 JV I need some cigarettes, 
106 BM You need some cigarettes? Okay, well I don't think they'll let ya smoke in the 
107 hospital, but we'll see what we can do. Hang in there okay. 
108 JV Can I get a patch or somethin? 
109 BM A Nicorette patch? 
JV ?? 
BM We'll see if we can get you one of them. We're kind of waiting for a test to come 
112 backfkay. 
113 {Tape turned off and turned on again) 
114 BM Do you wanna talk? What do you wanna talk about? 
115 TV What's gonna happen to me? 
116 BM I don't know. I don't know. 
117 JV What happened to Brenda? 
US BM I don't know, John. I don't, you know, she's probably in the hospital. I don't 
U9 know what kind of shape she's in. I don't know how bad she's hurt. 
120 J V How bad am I hurt? 
121 BM Well, I don't know. You're doin okay, I think. I don't see any big marks or 
122 bruises or anything on you. I think you just, you got the strong smeJl of alcohol 
123 on your breath. 
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124 JV Well, J been dnman. 
125 BM Yeah. 
126 JV Ijust????abunchofpills. She's been doin a bunch of drinkin. 
127 BM ?? Today? 
m JV Yeahandyesterday,thedaybefore. I don't know what to do about that Iknow 
129 l h a v e 
130 BM You've what? 
I3j JV Been drinkin. 
j32 BM Mn>-hrtM». I can smell it on your breath. Mm-hmrfi. 
j33 JV I haven't been doping though. 
134 BM No pills huh? 
JV No.lxlorr'tdothat. 
136 BM Okay. Well, so 
JV Shoot. Crap. 1 don't want, I don't want to go ?? ?? ?? 137 
138 BM Not any of what, John? 
139 
140 
JV What happened ?? ?? is uh we just went to the store. We had bought several 
things and uh she had took them and hid em. 
HI BM Took what? Your guns, your pills, or what? 
HI JV No, I didn't have any pills. por Official Purposes Only 
hmeased By The County Attorney To 
143 BM Well what did Bren, what did Brenda hide? Craig Bainum flpy Q j yflfl? 
144 JV Uh, two bottles of ??Vod, Vodka. Discovery provided by the 
UTAH COUNTY ATTORNEY to 
,43 BM Two bottles of Vodka? Defense Counsel o n i ! E l l » 
146 JV Ub-huh. Pag* 7 of f2 . . 
J Vinantt Interview. October 2. 2002 Pg.6 
147 BM Ob. 
/48 J V Ana men sne too* my un pisiois, c( r / 
149 BM Mm-hnim. 
150 JV She hid them. 
151 BM Hmm, okay. Hang on. Let me answer this phone call, okay, and I'll be write back 
152 okay. (Leaves to take phone call and returns) Howyoudoin? You doin okay? 
153 You okay, John? Takin a nap? You okay, John? John, are you okay? Are you 
154 okay, John? 
155 {Tape turned off and then turned on again) 
156 BM ?? fluffy cat? 
157 JV Is she okay? Is she at home? 
158 BM Mm-hmm, I think so. I don't know. We'll check ?? Doing okay? 
JV Where's Brenda? 
160 BM I'm tryin to find out. They're gonna call me back when tbey know something. 
161 JV ?? 
162 BM Kay. Howyoudoin? You okay? 
163 JV Find out about my cat. 
164 BM Find out about the cat too, okay. I'll find out about the cat 
165 JV Kay. Just at the house, 
166 
167 JV Yeah 
For Official Purposes Only 
BM At your house? Released By The County Attorney To 
Craig Bainum ^OV 0 1 200? 
168 BM Okav Discovery provided by the 
168 B M UKay. UTAH COUNTY ATTORNEY to 
169 TV And it's a black and white, but it's a cute cat. Defense Counsel on n u * v L..fWL 
170 BM What's it's name? Page 
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/ / / JV Fluffy. 
172 BM Fluffy, huh? 
173 JV Yeah. It's got a these extra paws on its toes. 
174 BM Oh, okay. 
175 JV So and I just had her spade and everything. See if you can find out about her. 
/ 76 BM Yeah, J'll find out about Fluffy. I'll make a couple calls and see what I can find 
177 out,kay? How you feelin? 
178 JV Oh, not veiy good. 
/ 79 BM Not very good7 
180 JV No. Why did you do ???? all theses handcuffs? 
181 BM Well, that's so you don't have a seizure or somethin and hurt one of the nurses or 
182 somethin, they put those on ya, 
JV ?? I'm not gonna do that 
184 BM Okay. 
185 JV Would you take at least one of em off? 
186 BM We'll see. I'll talk to the doctor and see what he says. Kay ?? your feet. You 
187 can move those now, right? 
188 JV Yes. 
189 BM Alright. 
190 TV Just not ?? 7?. 
191 BM Yeah. Hang in there. FU see what I can find out about Fluffy, okay. 
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BM Kay, Til, like I say, I called em and as soon as tbey know sometbto, they'll call me 
back, I don't know, bud, I don't know. Doing okay? 
JV Yeah, I think so. I'm just tired of bavin all this 
BM I know, but 
JV shit on me. 
BM You get goin at it, don't want your arms to come undone. 
JV ?? ?? I'm not gonna do anythmg, just gonna lay here. 
BM Well, I know you're just gonna lay there, but we don't want you, see that's, you're 
doin there, that kind of stuff. 
JV What are them guys doin here? 
BM Sccin the doctor. 
JV Yeah, ?? gonna get a ?? 
BM No, I don't think so. What are you doin with that one. You're gonna, you're 
gonna pull that and it's gonna be even tighter. Hang on, hang on, don't get hurt. 
JV I wanna pull it off. ??7? Fm not gonna hurt anybody. 
BM Well, I'm not worried about that. I don't want you to hurt yourself either. 
JV ???? 
BM You, are you epileptic, do you have seizures and stuff. 
JV I don't know ?? the time. 
BM Okay. 
JV ?? ?? went and thenuh 
BM Yeah, imagine that, Kayt get some sleep John. 
JV Can I please Cau I please have some water? 
BM F11 go ask the doctor. 
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2~. BM She fell in the cactus? 
242 JV Hahaha She fell in it 77 77 ?? ?? That wasn't a good thing. And that's when the 
243 cops found her out there ?? 77 completely naked. J mean just totally bruised 7? 
244 ???? I don't know. She must have just hid, you know. The wall on the left side 
245 and the wall on the right side and then she fell into the cactus haha and then had to 
146 pull all that crap out of her. 
247 BM Hrnm. Well, that's not good, is it John? 
248 JV ?? that's what you do when you ?? ?? 7? 
249 BM Yeah, yeah, it's a mess, let's sleep some of this off, okay? 
250 JV Kay. 
251 BM Alright. Want me to turn the light back down? 
252 JV Please. 
253 BM Yeah and get some more rest. 
(Tape turned off and back on aeain). 
255 BM I told you I'd call and find out. I haven't heard back. 
256 JV Man, I really need that water. 
257 BM Okay. I'll go follow up on the water issue right now. 
258 F:\Consheet\JntemiWinanriJ. 
For Official Purposes Only 
weleased By The County Attorney To 
Craig Bainum flnv n J flffip 
Discovery provided by the 
UTAH COUNTY ATTORNEY to 
Defense Counsel nnNOV 0 1 2002 
Page_i2_ofJL2:. 
/ Vfnanti Interview. October 2, 2002 Pg, 11 
